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THE FOREIGN SERVICE ACT OF 1980
"~ {Public Law 96-485)
as amended through December 1934

Foreign Service Act of 1980

‘Public Law 36465 (H.R. 67901, 94 Stat. 2071. approved October 17. 1980, as amend.

_ed by Executive Order (2289, February 14. 1981, 16 F.R. 12693; Pubiic Law 37—
241 (8. 1193, 96 Stat, 273, approved August 24, 1982: Executive Order 12446, Oc-
tober 17, 1983, 48 F.R. 48443; and by Puniie Law 98=164 [Department of State
Authorization Act. Fiscal Years 1384 and 1985; HLR. 2915}, 37 Stat 1017, ap»
proved November 22, 1983

‘AN ACT To promote the foreign poiicy of the United States by screngthening and
improving the Foreign Service of the United States, and for other purposea.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled. '

Section 1. Short Title.—This Act may be cited as the “Foreign
Service Act of 1980". )

Sec. 2. Table of Contents.—The table of contents for this Act is
as follows: : : '
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TITLE [—THE FOREIGN SERVICE OF THE UNTITED STATES

Cm 1—GENERAL PROVISIONS

Sec. 101.! Findings and Objectives.—a; The Congress finds
that—

(1) a career foreign service, characterized by excellence and
professionalism, is essential in the nationai interest to assist
the President and the. Secretary of .State in conducting the for-
eign affairs of the United States: .

(2) the scope and compiexity of the foreign aiffairs of the
Nation have heightened the need for a professional ‘foreign
service that wiil serve the foreign arfairs interests of the
United States in an integrated fasnion and that can provide a

. resource of qualified personnet for the President, the Secretary

of State; and the agencies concerned with foreign arfairs;

(3) the Foreign Service of the United States, established
under the Act of May 24, 1924 (commonly known as the Rogers
Act) and continued by the Foreign Service Act of 1946, must be
preserved, strengthened, and improved in order to carry out its
mission effectively in response to the complex challenges of
modern dipiomacy and international relations;

(4) the members of the Foreign Service should be representa-
tive of the American ceovie, aware of the principies and histo-
ry of the United States and informed of current concerns and
trends in American life. knowiedgeabie of the affairs, cuitures,
and languages of other countries, and available to serve in as-
signments throughout the worid: and

(3) the Foreign Service snould be operated on the basis of
merit principies.

‘b) The objective of this Act is to strengthen and improve the
Foreign Service of the United States by—

‘1) assuring, in accordance with merit principles, admission
througn impartiai and rigorous examination, acguisition or
career stacus oniy by those who have demonstrated their ft-
ness througn successfui completion of probationary assign-
ments, etfective career deveiopment., advancement and reten-
tion of the abiest, and separation of those who do not meet the
requisite standards of performance:

(2) fostering the deveiopment and vigorous implementation
of policies and procedures, including affirmative action pro-
grams, wnich will facilitate and encourage (A) entry into and
advancement in the Foreign Service by persons from ail seg-
ments of American society, and (B) equal opportunity and fair
and equitable treatment for ail without regard to political af-
filiation, race, color, religion, national origin, sex. maritai
status, age, or nandicapping condition;

(3) providing for more efficient, economical, and equitabie
personnei administration through a: simplified structure of For-
2ign Service personnei categories and salaries; '

(4) establishing a statutory: basis for participation by the
members of the Foreign Service, through their elected repre-
sentatives, in the formuiation of personnei policies and proce-
dures which affect their conditions of employment, and main-
taining a fair and effective system for the resolution of individ-

- ual grievances that will ensure the fullest measure of due proc-

ess for the members of the Foreign Service;

(5) minimizing the. impact of the hardships, disruptions, and
other unusual conditions of service abroad upon the members
of the Foreign Service, and mitigating the special impact of
such conditions upon their families: :

122 U.S.C. 2901,
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(6) providing salaries, ailowances, and benefits that will

permit the Foreign Service to attract and retain qualified per-

sonnel as well as a system of incentive payments and awards

to encourage and reward outstanding performance;

(7) establishing a Senior Foreign Service which is character-

ized by strong policy formulation capabilities. outstanding =x-

ecutive leadership qualities, and highly developed functionai.

foreign language, and area expertise: . '

‘8) improving Foreign Service managerial flexibility and
etfectiveness: '

(9) increasing efficiency and economy by promoting maxi-
. mum compatibility among the agencies authorized by law to

utilize the Foreign Service personnel system, as weil as com-

patibility between the Foreign Service personnel system and

other personnei systems of the Government: and

(10) otherwise enabling the Foreign Service to serve effective-
ly the interests of the United States and to provide the highest
caliber of representation in the conduct of foreign affairs.

Sec. 102.? Definitions.—~As used in this Act, the term— :

(1) “abroad” means all areas not inciuded within the United

States: .
(2) "‘agency”’ means an agency as defined in section 332(e} of
tcitle 5. United States Code; _ ‘
(3) “chief of mission” means the principal officer in charge of-
a dipiomatic mission of the United States or of a United States
otfice- abroad which is designated by the Secretary of State as
dipiomatic in nature, inciuding any individual assigned under
' sog:ion 302(c; to be temporarily in charge of such a mission or
amee;

(4) “Department” means the Department of State. axcent
that with reference to the exercise of functions under this Act
¥ith respect t0 another agency authorized by law to utilize the
Foreign Service personnei system, such term means that other
agency;

(5) “employee” (except as provided in section 1002(8)) means,
when used with respect to an agency or to the Government
generally, an officer or employee (including a member of the .

Service) or a member. of the Armed Forces of the United
States, the commissioned corps of the Public Heaith Service, or
tl;e commissioned corps of the National Oceanic and Atmos-
pheric Administration, ‘

(6) “function” includes any duty, obligation, power, authori-
ty, responsibility, right, privilege, discretion. or activity;

(T) “Government” means the Government of the United
States: :

(8) “merit principles’” means the principies set out in section
2301(b) of title 5, United. States Code:

(9) “principle officer’” means the officer in charge of a dipio-
matic mission, consular mission (other than a consuiar agency),
or other Foreign Service post;

(10) “Secretary’” means the Secretary of State, except that
(subject to section 201) with reference to the exercise of func-
tions under this' Act with respect to any agency authorized by

and 1985 (Public Law 98-164; 97 Stat. 1027 struck out a subssc. demgnation “(a)”’ foilowing the
ssction title and struck out the taxt of subsec. (b). Subsee. (b) had read as follows: '
"rblmmmuwogmoth'h'm?mmmﬂm'mm“m

122 USC. 1902 See. 130(a) of the Department of State Authorization Act. Fiacal Years 1984 _ Q ,
mmqmmmmw.hdmmmmhnm&wu
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law o urtilize the Foreign Service personnei system. such term
means the head orf that agency; ‘
(11) “Service” or “Foreign Service’ means the Foreign Serv-
ice of the TJnited States; and
(12) “United States’, when used in a geographic sense,
means the several States and the District of Columbia.
Sec. 103.> Members of the Service.—The foilowing are the mem-
bers or the Service. _
(1) Chiefs of mission. aopointed under section 302(aXl) or as-
signed under section 302c). o :
(2) Ambassadors at !arge, appointed under section 302(ax1l).
(3) Members of the Senior Foreign Service, appointed under
section 302(aXl) or 303, who are the corps of leaders and ex-

e . perts for the management of the Service and the performance

. of its functions. -

(4) Foreign Service officers, appointed under section 302(ax1),
who have generai responsibility for carrying out the functions
of the Service. o

(5) Foreign Service personnel, United States citizens appoint-
ed under section 303, who provide siiils and services required
tor effective performance by the Service. ) .

(6) Foreign nationai empioyees, foreign nationais appointed
under section 303, who provide clericai, administrative, techni-
cal, {iscal, and other support at Foreign Service posts aproad.

{T) Consuiar agents, appointed under section 303 by the Sec-
.retary of State, who provide consuiar and related services as
authorized by the Secretary of State at specified locations
abroad where no Foreign Service posts are situated.

Sec. 104.* Functions of the Service.—Members of the Service
shail, under the direction or the Secretary— -

(1) represent the interest of the United States in reiacion o
foreign countries and international organizations, and pertorm
the functions-reievant to their appointments and assignments,
inciuding (as appropriate) functions under the Vienna Conven-
tion on Diplomatic Relations, the Vienna Convention on Con-
sular Relations, other international agreements to which the
United States is a party, the laws of the United States. and
orders, reguiations, and directives issued pursuant to law:

(2) provide guidance for the formuiation and conduct or pro-
grams and activities of the Department and other agencies
which relate to the foreign relations of the United States; and

(3) perform functions on behaif of any agency or other Gav-
ernment establishment (inciuding any establishment in. the
legislative or judicial branch) requiring their services.

Sec. 105> Merit Principies: Protections for Members of the
Service: and Minority Recruitment.—axl) All personnei actions
with respect t0 career members and career candidates in the Serv-
ice (inciuding applicants for career candidate appointments) shail
be made in accordance witt. merit principies. '

TL.PER-19 . : ' IFAMO010
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(2) For purposes of paragraph (1), the term “personnei action’
means—

{A) any appointment, promotion. assignment inciuding as-
signment to any position or saiary ciass), award of performance
pay or special differential. within-ciass salary increase, separa-
tion, or performance evaluation, and

‘B) any decision. recommendation, sxamination, or ranking
provided for under this Act which reiates to any action re-
ferred to in subparagraoin (A).

tb) The Secretary snail aaminister the provisions of this Act and
shall prescribe such reguiations as may be necessary o engsure that
members of the Service, as well as applicants for appointments in
the Service— '

(1) are free from discrimination on the basis of race, color,
religion, sex, national origin, age, handicapping condition,
marital status. or political affiliation, as prohibited under sec-

- tion 2302(bX1) of title 3, United States Code;

(2) are free from reprisai for— :

(A) a disciosure of information by a member of applicant
which the member or appiicant reasonabiy beiieves avi-
denceg— . ’ _

(i) a vioiadion of any law, ruie. or regulacion, or
(i) mismanagement, 2 gross waste of funds., an
abuse- of authority, or a substantial and specific

. danger to public health or safety,
if such disciosure is not specificaily prohibited by law and
if such information is not specificaily required oy Execu-
tive order to be kept secret in the interest of aationai de-
{ense or the conduct of foreign arfairs: or

(B) a disciosure to the Special Counsei of the Merit. Sys.
tems Protection Board, or 0 the [nspector Generai of an
agency (inciuding the [nspector Generai of the Department
of State and the Foreign Service or another empioyee des-
ignated by the head of the agency to receive such discio-
sures, of information which the member or appiicant rea-
sonably believes evidences—

(i) a violation of any law, rule, or regulation. or
(i) mismanagement, a Zross waste of funds. an
abuse of authority, or a substantal and specific
danger to public heaith or safety;
(3) are free to submit to officials of the Service and the De-
partment any report, evaluation, or recommendation, inciud-
ing the right to submit such report, evaluaticn, or recommen-

dation through a separate dissent channel, whether or not the

views expressed therein are in accord with approved policy,
uniess the report, evaluation, or recommendation ~was sup-
mitted with the knowiedge that it was faise or with willful dis-
regard for its truth or faisity; and / .

(4) are free from any personnei practice’ prohibited by section
2302 of titl. 5, Jnited States Code.

(c) This section shall not be construed as authorizing the with-
hoiding of information from the Congress or the taking of any
action against a member of the Service who discloses information
to the Congress. )

O

O
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(dX1) The Secretary shail estabiish a minority recruitment pro-
gram for the Service consistent with section 7201 of title 3, United
btatea Code.
(2)NotlaterthanJannary31 ofeachyea.r the Secretary shall
transmit to each House of the Congress a report, signed by the Sec-
retary, on the activities of the Secretary under paragraph (1). Such

. report shail inciude any affirmative action olans submitted by the

aecretary under secton 717 of the Civil .Rights Act of 1964 (42
7.S.C. 2000e~-16) and any data necessary to evaluate the erfective-
ness of the program under paragrapn (1) for the preceding fiscai
yvear, together with recommendations for administrative or legisia-

. tive action the Secretary considers appropriate.

(e) This section shall not be construed to extinguish or lessen any

effort to achieve equai empioyment opportunity through affirma-
tive action or any right or remedy available to any employee or ap-
piicant for empioyment in the civil service under—
(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C.
. 2000e-16), prohibiting discrimination on the basis of race,
color, religion, sex, or national origin:
{2) sections 12 and 15 of the Age Discrimination in mnuloy-
ment Act of 1967 (29 U.S.C. 531, 6333.). prohibiting discrimina-
tion on the basis of age;

(3) section 6(d) of the Fair Labor btandards Act of 1938 (29

U.S.C. 206(d)), prohibiting discrimination on the basis of sex:

{4) sections 501 and 505 of the Rehabilitation Act of 1973 (29
U.S.C. 791, 794a). vrohibiting discrimination on the basis of
handicapping condition; or

(5) any provision of law, rule, or reguiation prohibiting dis-
crimination on the oams of marital starus or pohtwa.x arfili-
ation.

CHAPTER 2—MANAGEMENT OF THE SERVICE

See. 201.* The Secretary of State.—(a) Under the direction of the |

President, - the Secretary of State shail administer and direct the

SemceandshallcoordmataxtsacuvmesthhtheneedsoftheDes

partment of State and other agencies.

(b) The Secretary of State aione among the heads of agencies uti-
lizing the Foreign Service personnex system shalil perform the func-
tions expressly vested in the Secretary of State by this Act.

Sec. 202." Other Agencies Utilizing the Foreign Service Person-
nel System.—(aX1) The Director of the International Communica-
tion Agency and the Director of the United States International
Development Cooveration Agency may utilize the Foreign Service
oetsonnel dystem with respect to their respective agencies in
accordance with this Act.

(2) The Secretary of Agricuiture may utilize the Forexgn Service
personnei system in accordance with this Act—

(A) with respect to personnel of the Foreign Agricuitural
Service, and

2 U.S.C. 3921.
'2 UsC 922
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(B) with respect to other personne! of the Department of Ag-
riculture to the extent the President determines to be neces-
sary in order to enabie the Department of Agricuiture to carry
out functions which require service abroad.

(3) The Secretary of Commerce may utilize the Foreign Service
personnel system in accordance with this ACt—

(A) with respect to the personnei performing functions trans-
ferred to the Department of Commerce from the Department
of State by Reorganizarion Plan Numbered 3 of 1979, and

- out functions which require service abroad.
(b) Subject to section 201(b)}— -
(1) the agency heads referred to in subsection (a), and
(2) the head of any other agency (to the extent authority to
utilize the Foreign Service personnei system is granted to such
agency head under any other Act), -

. shalil in the case of their respective agencies exercise the functions

vested in the Secretary by thig Act. : :
See. 203.° Compatibiiity Among Agencies Utilizing the Foreign
Service Personnei System.—a) The Service shail be administereq
to the extent practicabie in a manner that will assure maximum
compatibility among the agencies authorized by law to utilize the
Foreign Service personnei system. To this end. the other heads of
such agencies snail consuit reguiariy with the Secretary of State.
(b) Nothing in this chapter snail be construed as diminishing the
authority of the head of any agency authorized oy law to utiijze the
Foreign Service personnei '

Sec. 204." Consolidated and Uniform Administration of the -
Service.—~The Secretary shail on a continuing basis consider the-

need for uniformity of personnel policies .and procedures and for
consolidation (in accordance with section 23 of the State Depart-
ment Basic Authorities Act of 1956 (22 US.C. 2695)) of personnei
ions among agencies utilizing the Foreign Service personnel
system. Where feasibie, the Secretary of State shajl encourage (in
consultation with the other heads of such agencies) the deveiop-
ment of uniform policies and procedures and consolidated person-
nel functions. N
See. 205,10 Compatibility Between the Foreign Service and Other

Government Personnei Systema.—The Service shall be adminis- -

tared to the_ extent practicable in conformity with general policies

and reguiations of the ent. The Secretary shail consuit
with the Director of the Office of Personnei Management. the Di-
rector of the Office of ) ent and Budget, and the heads of

assure compatibility of the Foreign Service personnei system wita
other Government personnel systems to the extent practicabie.

2FAM Q10
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Sec. 206."* Reguiations; Delegation of Functions.—a) The Secre-
priate to carry out functions under this Act.

(b) The Secretary may delegate functions under this Act which
are vested in the Secretary to any employee of the Department or
any member of the Service. T ’

Sec. 207. Chief of Mission.—a) Under the direction of the
President, the chief of mission to a foreign country—

(1) shall have fuil responsibility rfor the direction, coordina-
tion, and supervision of all Government empioyees in that
country (except for employees under the command of a United
States area military commander): and

(2) shall keep fuily and currently informed with respect to '

all activities and operations of the Government within that
country, and shail insure that all Government empioyees in
that country (except for employees under the -command of a
United States area military commander) comply fully with all
appiicable directives of the chief of mission. '
" (b) Any agency having empioyees in a foreign country shall keep
the chief of mission to that country fully and currently informed
with respect to all activities and operations of its empioyees in that
country, and shall insure that ail of its empioyees in that country
(except for empioyees under the command of a United States area

. military commander) compiy fully with all applicabie directives of
‘the chief of mission.

fcy* Each chief of mission to a foreign country shall have as a
orincipal duty the promotion of United States goods and services
{or export to such country. :

Sec. 208.'* Director Generai of the Foreign Service.—There shail
Se a Director General of the Foreign Service, who shail be aopoint-
ed by the President, by and with the advice and consent of the

" Senate, from among the career members of the Senior -Foreign

Service. The Director General shall assist the Secretary of State in
the management of the Service and shall perform such functions as
the Secretary of State may prescribe. ‘

See. 209.* Inspector General.—aX1) There shail be an Inspector
Generai of the Department of State and the Foreign Service, who

shall be appointed by the President, by and with the advice and -
- consent of the Senate, without regard to political affiliation from

among individuais exceptionally qualified for the position by virtue
of their integrity and their demonstrated ability in accounting, au-
diting, financial analysis, law, management analysis, public admin-
istration, or in igations, or their knowledge and experience in
the conduct of foreign affairs. The Inspector General shall report to

and be under the general supervision of the Secretary of State. Nei-

ther the Secretary of State nor any other officer of the Department
shall prevent or prohibit the Inspector General from initiating, car-
rying out, or compieting any audit or investigation. or from issuing
any subpena during the course of any audit or investigation. The

22 US.C. 3926. .

#22 US.C. 3927. 123 : .

‘s Subsse. (¢) was added by sec. of public Law 97-241 (96 Stat, 281).

w22 USC 3928, > o .
422 US.C. 3929. '

tary may prescribe such regulations as the Secretary deem_s appro- - -
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{nspector Géneral shail periodically (at least every 3 years) inspect
and audit the administration of activities and operations of each
Foreign Service post and each bureau and other operating unit of
the Department of State, and shall perform such other functions as
the Secretary of State may prescribe, except that the Secretary of
State shall not assign to.the Inspector General any generali pro-
gram operating responsibilities.

(2) the [nspector General may be removed from oifice by the
President. The President shail communicate the reasons for any
such removai to both Houses of Congress. - .

(b) Inspections, investigations, and audits conducted by or under
the direction of the Inspector Generai shail inciude the gystematic
review and evaiuation of the administration of activities and oper-
ations of Foreign Service posts and bureaus and other operating
units of the Department of State, including an examination of—

(1) whether financial transactions and accounts are properly
conducted, maintained, and reported: .

(2) whether resources are being used and managed with the
maximum degree of efficiency, effectiveness, and economy;

(3) whether the administration of activities and operations
meets the requirements of applicabie laws.and reguiations and,

specifically, whether such administration is consistent with the 4

requirements of section 105; . )

(4) whether there exist instances of fraud or other serious
probiems, abuses, or deficiencies, and whether adequate stevs
for detection, correction. and prevention have been taken; and

(5) whether policy goals and objectives are being effectively
achieved and whether the interests of the United States are
‘being accurately and effectiveiy represented.

t¢X1) The Inspector General shall deveiop and implement policies

and procedures for the inspection and audit activities carried out

under this section. These policies and procedures shall be consist-

.ent with the general policies and guideiines of the Government for
. inspection and audit activities and shail comply with the standards

established by the Comptroller General of the United States for
audits of Government agencies, organizations, programs, activities,
e o -

{ carrying out the duties and responsibilities established
under this section, the Inspector General shall give i

particular
regard to the activities of the Comptroiler General of the United

States with a view toward insuring effective coordination and
coo3) Inmn. ‘ the d d responsibilities established
( carrying out the duties an i
under this section, the Inspector General shall report expeditiousiy
eral

- to the Attorney General whenever the [nspector Gen has rea-

sonablegroundatobeﬁevethemhasbeenavioladonofb‘edem
criminal law. '

(dX1) The Inspector General shall keep the Secretary of State
fully and currently informed, by means of the reports required. by
paragraphs (2) and (3) and otherwise, concerning fraud and other
serious problems, abuses, and deficiencies relating to the adminis-
tration of activities and operations administcred or financed by the
Department of State. A ‘

O
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(2) The Inspector General shall, not later than April 30 of each

year, prepare and furnish to the Secretary of State an annual
report summarizing the activities of the Inspector General. Such
report shall inciude— ,

(A) a description of significant probiems, abuses, and defi-

ciencies relating to the administration of activities and oper-

- ations of Foreign Service nosts, and bureaus and other operat-
ing units of the Department of State, which were disclosed by
the Inspector General within the reporting period: '

(B) a description or the recommendations for corrective
.action made by the Inspector General during the reporting
period with respect to significant probiems, abuses, or deficien-
cies described pursuant to subparagraph (A);

(©) an identification of each significant recommendation de-
scribed in previous annual reports on which corrective action
has not been compbleted; ' :

(D) a summary of matters referred to prosecutive authorities
and the prosecutions and convictions which have resulted; and

(E) a listing of each audit report compieted by the Inspector
General during the reporting period.

The Secretary of State shail transmit a copy of such annual report

" within 30 days arter receiving it to the Committee on Foreign Reia-

tions of the Senate and the Committee on Foreign Affairs of the
House-of Representatives and to other appropriate committees, to-
gether with a report of the Secretary of State containing any com-
ments: which the Secretary of State deems appropriate. Within 60
days after transmitting such reports to those committees, the Sec-
retary of State shall make copies of them available to the public
1pon request and at a reasonable cost.

(3) The Inspector Generai shall report immediately- to the Secre-
tary of State whenever the Inspector General becomes aware of
particulariy serious or ilagrant probiems, abuses, or deficiencies re-
lating to the administracion of activities and operations of Foreign
Service posts or bureaus or other operating units of the Depart-
ment of State. The Secretary of State shall transmit any such
report to the Committee on Foreign Relations of the Senate and
the Committee on Foreign Affairs of the House of Representatives
and to other approvriate committees within 7 days after receiving
it, together with a report by the Secretary of State containing any
comments the Secretary of State deems appropriate.

(4) Nothing in this subsection shall be construed to authorize the
public disclosure by any individual of any information which ig—

(A) specifically prohibited from disclosure by any other provi-
sion of law; or :

(B) specificaily required by Executive order to be keot secret
';n_ the interest of national defense or the conduct of foreign af-
airs.

(eX1) The Inspector General shall have the same authority in car-
rying nut the provisions of this section as is granted under section
6 of tiie Inspector General Act of 1978 to each Inspector General of
an establishment (as defined in section 11(2) of such Act) for carry-
ing out the provisions of that Act, and the responsibilities of other
officers of the Government to the Inspector General shail be the

28602 O—=84==51
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same as the resvonsibilities of the head of an agency or estabiisn-
ment under section 6 (b) and (¢) of such Act.

(2) At the request of the Inspector General, empioyees of the
Department and memoers of the Service may be assigned as em-
ployees of the Inspector General. The individuals so assigned and
individuals appointed pursuant to paragraph (1) shail be responsi-
bie soiely to the Inspector Generai, and the Inspector General or
his or her. designee snall prepare the performance evaiuation re-
ports for such individualis. :

. (fX1) The Inspector General may receive and investigate com-
plaints or information from a member of the Service or empiovee
of the Department concerning the possibie existence of an activity
constituting a violation of laws or regulations, conmstituting mis-
management, gross waste of funds, or abuse of authority, or consti-
tuting a substantial and specific danger to public health or safety.
~ (2) The Inspector General shall not, after receipt of a compiaint
or information from a member of the Service or employee of the -
Department, disclose the identity of such individual without the
consent of such individual, unless the Inspector General deter-
mines such disciosure is unavoidable during the course of the
investigation.

‘g) Under the zenerai suvervision of the Secretary of Stare, the
Inspector Generai may review activities and operations performed
under the direction, coordination. and supervision of chiefs of mis-
sion for the purpose of ascertaining their consonance with the for-
eign policy of the United States and their consistency with the re- :
sponsibiiities of the Secretary of State and the chief of mission. ,

Sec. 210.'* Board of the Foreign Service.—The President shail
establish a Board of the Foreign Service to advise the Secretary of
State on macters reiating to the Service, inciuding furtherance of
the objectives of maximum compatibility ‘among agencies author-
ized by law to utilize the Foreign Service personnel system and
compatibility between the Foreign Service personnei system and
the other personnei systems of the Government. The Board of the
Foreign Service shall be chaired by a career member of the Senior
Foreign Service designated by the Secretary of State and shall in-
ciude one or more representatives of the Department of State, the
International Communication Agency, the United States Interna-
tional Development Cooperation Agency, the Department of Agri-
cuiture, the Department of Commerce, the Department of Labor.-
the Office of Personnel Management, the Office of Management
and Budget, the Equal Empioyment Opportunity Commission, and
such other agencies as the President may designate.

Seec. 211." Board of Examiners for the Foreign Service.—(a) The
President shail estabiish a Board of Examiners for the Foreign
Service to deveiop, and supervise the administration of. examina-
tions prescribed under section 301(b) to be given to candidates for
appointment in the Service. The Board shail consist of 15 members
appointed by the President (no fewer than 5 of whom shail be
appointed from among individuals who are not Government em-
ployees and who shall be qualified for service on the Board by

1 22,J.S.C. 3930. - °

w22 US.C, 3931, -0
3FAMO10 . _ , TL:PER.19 )
Aopenaix A ( pg. !4) . " 3-12-85

Declassified and Approved For Release 2012/12/11 : CIA-RDP90-00530R000300440010-5




O

Q |

Declassified and Abprovéd For Release 2012/1‘2/11 : CIA-RDP90\:29530R000300440010-5

Toreign Aftairs oweai

. 723

virtue of their knowiedge, experience, or training in the feids of

testing or equal empioyment opportunity). The Board shall inciude
representatives of agencies utilizing the Foreign Service personnel
system and representatives of other agencies which have responsi-
bility for empioyment testing. The Board shall be chaired by a
member of the Board. designated by the Presuient.. who is a
member of the Service.

(b) The Board or Examiners snall- periodicaily review the exami-
nations prescribed under section 301(b) in order to determine—

(1) wnether any sucn examination nas an adverse impact on
the hiring. promotion, or other empioyment opportunity of
memoem of any race, sex, or ethnic group;

(2) methods of minimizing any sucn adverse impact;

( 3) aiternatives to any examinations which have such an ad-

verse umpact; and
(4) whether such examinations are valid in reiauon to job
perrormance

" The Board of Examiners shail annuaily report its f'mdmgs under

this subsection to the Secretary of State and shall furnish to the
Secretary of State its recommendations Sor improvements in the
deveiopment. use. and administration of the examinations pre-
scnoed under section 301(b).

(cy Any vacancy or vacancies on the Board shall not impair the
right of the remaining members to exercise the full powers of the

CHAPTER J—APPOINTMENTS

Sec. 101.'* General Provisions Reiating to Appoimments.’——a)
Oniy citizens of the United States may be appointed to the Service,
other than for service aoroad as a consuiar agent or us a foreign
national empioyee.

‘b) The Secretary shail Drescnbe as appropriate, written, orai.
physicai, orexgn lam;uage. and other examinations for appoint-
ment to the bemce (other than as a chief of mission or ambassador
at large).

{c) The fact that an applicant for appointment as a Forexgn Serv-
ice officer candidate is a veteran or disabied veteran shall be con-
sidered an aifirmative factor in making such appointments. As
used in this subsection, the term ‘‘veteran or disabied veteran”
means an individual who is a preference eligible under subpara-
aph (A), (B), or (C) of section 2108(3) of title 3, United States

e

{dX1) Members or the Service. serving under career appointments
are career members of the Service. Members of the Service serving
under limited aopomtments are either career candidates or non-
career members of the Service.

(2) Chiefs of mission. ambassadors at large, and ministers serve
at the pieasure of the President.

(3) An appointment as a Foreign Service officer is a career
appointment.

2 US.C. 3941,
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Sec. 302." Appointments oy :he President.—ax1) The President
may, by and with the advice and consent of the Senate, appoint an
individual as a chief of mission, as an ambassador at large, as a
munister, as a career member of the Senior Foreign Service, or as a
Foreign Service officer.

(2XA) The President may, by and with the advice and consent of
the Senate, confer the’ personai rank of career ambassador upon a
career memper of the Senior Foreign Service in recognition of espe-
ciaily distinguished service over a sustained period.

(BXi) Subject to the requirement or ciause (ii), the President may

confer the personai rank of ambassador or minister on an individu-
al in connection with a special misgion for the President of a tem-
porary nature not exceeding six months in duration.

(i1) The President may conier such personal rank only if, prior to
such conferral, he transmits to the Committee on Foreign Relations
of the Senate a written report setting forth-—

() the necessity for conferring such rank,

- (ID the dates during which such rank will be heid,

‘[I) the justification for not 3ubmitting the proposed confer-
ral of personai rank to the Senate as a nomination for advice
and consent to appointment, and

(IV) ail reievant information concerning any potential con-
flict of interest which the proposed recipient of such personal
rank may havewithregardwthespecx‘a.lmjsaion.

Such report shail be transmitted not less than 30 days orior to con-

ferrai of the personai rank of ambassador or minister except in
cases where the President certifies in his report that urgent cir-
cumstances require the immediate conferrai of such rank.

‘C) An individual upon whom a personal rank is conferred under

subparagraon (A) or (B) shail not receive any additionai compensa-
tion sofely by virtue of such personai rank.
(3) Except as provided in paragraph (2XB) of this subsection or in

- clause 3, section 2, articie I of the Constitution (reiating to recess

appointments), an individuai may not be designated as ambassador

or minister, or be designated to serve in any position with the title

%i ambassador or minister, without the advice and consent of the
nate.

(b) If a member of the Service is appointed to any position in the
executive branch by the President. by and with the advice and con-
sent or the Senate, or by the President alone, the period of service
in that position by the member shall be regarded as an assignment
under chapter 5 and the member shall not, by virtue of the accept-

- ance of such assignment, lose his or her status as a member of the

Service. A member of the Senior Foreign Service who accepts such
an assignment may elect to continue to receive the salary of* his or
her salary class, to remain eiigibie for performance pay under
chapter 4, and to receive the leave to which such member is enti-

tled under subchapter [ of chapter 63 of title 3, United States Code,

as a member of the Senior Foreign Service, in lieu of receiving the
salary and leave ‘if any) of the position to which the member i3 ap-
pointed by the Presiaent. .

22 USC 3942
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Sec. 303.™ Appoinuments by the Secretary.—The Secretary may
appoint the members of the Service (other than the members of the -
Service who are in the personnei categories specified in section
302(a)) in accordance with this Act and such regulations as the Sec-
retary may prescrive. = - ‘

Sec. 304.2 Appointment of Chiefs of Mission.—~aX1) An individ-
ual appointed or assigned to be a chief of mission should possess

* clearly demonstrated competence to perform the duties of a chief of
mission, inciuding, to the maximum extent practicabie, a useful
xnowiedge of the principai ianguage or diaiect of the country in
which the individual is to serve, and knowledge and understanding
of the history, the cuiture, the economic and political institutions,
and the interests of that country and its people. : AT

(2) Given the qualifications specified in paragraph (1), positions
as chief of mission shouid normaily be accorded to career members
of the Service, though circumstances will warrant appointments
from time to time or qualified individuals who are not career mem-
bers of the Service. o .

- (3) Contributions to political campaigns should not be a factor in
the appointment of an individual as a chief of mission.

(4) The President shall provide the Committee on Foreign Reia-
tions of the Senate, with each nomination for an appoinurent as a
chief of mission. a report on the demonstrated competence of that
nominee to perrorm the duties of the position in which he or she is
to serve.

(bX1) In order to assist che President in selecting qualified candi-

Q dates for appointment or assignment as chiefs of mission. the Sec- ,

retary of State shail from time to time furnish the President with

the names or career members of the Service who are qualified to

serve as chiefs of mission, together with pertinent information
. about such mempers. .

(2) Each individuai nominated by the President to be a chief of
mission, ambassador at large, or minister shall at the time of
nomination, file with the Committee on Foreign Relations of :the
Senate and the Speaker of the House of Representatives a report of
contributions made by such individual and by members of his or
her immediate family during the period beginning on the first day
of the fourth caiendar year preceding the calendar year of the
nomination and ending on the date of the nomination. The report
shall be verified by the oath of the nominee, taken before any indi-
viduai authorized to administer caths. The chairman of the Com-
mittee on Foreign Relations of the Senate shall have each such
report printed in the Congressional Record. As used in this para-
graph, the term “:ontribution” has the same meaning given such
term by section 301(8) of the Federai Flection Campaign Act of
1971 (2 U.S.C. 431(8)), and the term “immediate family”’ means the
spouse of the nominee, and any chiid, parent, grandparent, brother,
or sister of the nominee and the spouses of any of them. :

. (c) Within 6 months after assuming the position, the chief of mis-
sion to a foreign country shall submit, to the Committee on Foreign
Relations of the Senate and the Committee on Foreign Affairs of

=22 U.S.C. 3943.
"Z US.C 944,
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the House of Representatives, a report describing ms or her own
foreign language competence and the foreign fe competence
of the mission staff in the principai language or othzz dialect of
that country. L

See. 305.2 Appoi- tment to the Senior Foreign Service.—a) Ap-
pointment to the Senior Foreign Service shall be to a saiary clasg
established under section 402, and not o a position.

(b) An individuai may not be given a limited appointment in the

lor Foreign Service if that appointment wouid cause the
number of members of the Senior Foreign Service serving under
limited appointments to exceed 5 percent of the total number of

members of the Senior Foreign Service, except that ( 1) members of

the Senior Foreign Service assigned to the Peace Corps-shail be ex-
cluded in the calcuiation and application of this limitation, and (2)
members of the Senior Foreign Service serving under limited ap-
pointments with reemployment rights. under section 310 as career
appointees in the Senior Executive Service shall be considered to

be career members of the Senior Foreign Service for purposes of

thxs subsection.

Sec. 306.® Career Appointments.—a) Before receiving a career
appointment in the Service an - individuai shail first serve under a
imited appointment as a career Bandidar.e for a triai period of serv-
ice prescribed by the Secretary. uring such trial period of service,
the Secretary shail decide whether—
(1) to offer a career appointment to the candidate under sec-
tion 303, or , ,
(2) to recommend to the President that the candidate be
given a career appointment under section 302. '

(b) Decisions oy the Secretary under subsection (a) shail be baseq -

upon the- recommendations of boards, estabiished by the Secretary
and composed entirely or primarily of career members of the Serv-
ice, which shail evaiuate the fitness and aptitude of career candi-
dates for the work of the Service, . B

Sec. 307.% Entry Leveis for Foreign Service Officer Candi-
dates.—A career candidate for appointment as a Foreign Service

(2) at the time such initi assignment is made, the candidate
is serving under a career appointment in the Service and is re-
ceiving a salary at a rate equal to or higher than the minimum
rate payabie for ciass 4 in the Foreign Service Scheduie,

Sec. 208.* Recail and Reempioyment of Career Members.—a)
Whenever the Secretary determines that the needs of the Service
80 require, the Secretary may recall any retired career mem:. » cf

the Service for active duty in the same personnel category as that

=22 US.C. 3946.
=2 US.C. 3946.
=2 U.S.C. 3947.
=22 US.C. 2948,
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member was serving at the time of retirement. A retired career
member may be recalled under this section to any appropriate
salary class or rate, except that a retired career member of the
Senior Foreign Service may not be recailed to a salary class higher
than the one in which the member was serving at the time of re-
tirement uniess appointed <o sucn higher ciass by the President, by
and with the advice and consent of the Senate.

(b) Former career members of the Service may be reapoointed
under section 302(axl) or 203. without regard to section 306, in a
salary class which is appropriate in light of the qualifications and
experience of the individual being reappointed.

Sec. 309.> Limited Appointments.—A limited appointment in
the Service, inciuding an appointment of an individual who is an
employee of an agency, may not exceed 3 years in duration and.
except as provided in section 31l(a), may not be axtended or re-
newed. A limited appointment in the Service which is limited by
its terms to a period of one year or less is a temporary appoint-
ment. .

Sec. 310.”7 Reempioyment Rights Foilowing Limited Appoint-
ment.—Any empioyee of an agency wno accepts a limited appoint-
ment in the Service with the consent of.the head of the agency in
which the- employee is empioved shall be entitled, upon the termi-
nation of such limited appointment. to be reempiloyed in accord-
ance with section 3597 of title 3, United States Code.

Sec. 311.* Empioyment of Family Ylembers of Government Em- -

‘ . ployees.—(a) The Secretary, when employing individuals abroad in
positions to which career members of the Service are not customar-
ily assigned (including, when conunuity over a iong term is not a
significant consideration. vacant positions normaily dlled by for-

-eign national emplovees), shall give equali tonsideration to employ-
ing available quaiified family members of members of the Service
or of other Government empioyees assigned abroad. Family mem-

" bers so employed shall serve under renewable limited appoint-
ments in the Service and may be paid either in accordance with
the Foreign Service Schedule or a local compensation plan estab-
lished under section 108.

(b) Employment of family members in accordance with this sec-
tion may not be used to avoid fulfilling the need for full-time
career positions. : )

Sec. 312.” Diplomatic and Consuiar Commissions.—(a) The Sec-
retary of State may recommend to the President that a member of
the Service who is a citizen of the United States be commissioned
as a dipiomatic or consular officer or both. The President may, by
and with the advice and consent of the Senate, commission such
member of the Service as a dipiomatic or consular officer or both.
The Secretary of State may commission as a vice consul a member
of the Service who is a citizen of the United States. All officiai
functions performed by a diplomatic or consular officer, inciuding a
vice consul, shall be performed under such a commission.

=22 US.C. 349,
"2 US.C. 2950.
=22 USC. J951.
- =22 USC. 3952
Taes ' : 3FAM 010
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(b) Members of the Service commissioned under this section may,
in accordance with their commissions, perform any function which
any category of dipiomatic officer (other than a chief of mission) or
consular officer is authorized by law to perform.

(¢) The Secretary of State snall define the limits of consular dis-

tricts

CHAPTER 4—COMPENSATION

Sec. 401.» Salaries of Chiefs of Mission.—a) Except as provided
in section 302(b), each chief of mission shail receive a saiary, as de-
termined by the President, at one of the annual rates payabie ior
leveis II through V of the Executive Schedule under sections 3313
through 3316 of title 5, United States Code.

(b) The salary of a chief of mission shaill commence upon the ef-
fective date of appointment to that position. The official services of
a chief of mission are not terminated by the appointment of a suc-
cessor, but snail continue for such additional period, not to exceed
50 days after relinquishment of charge of the mission, as the Secre-
tary of State may determine. During that period. the Secretary of
State may require the chief of mission to perform such functions as
the Secretary or State deems necessary in the interest or the Gov-
ernment.”

Sec. 402 Salaries of the Senior Foreign Service.—aX1)# the

President shail prescribe saiary ciasses for the Senior Foreign Serv-
ice and shall prescribe an approoriate title for each class. The
President shail also orescribe one or more basic salary rates for
each ciass.”* Basic saiary rates for the Senior Foreign Service may
not exceed the maximum rate or be less than the minimum rate of
basic pay payabie for the Sepior .Executive Service under section
5382 or title 3, United States Code, and shall be adjusted at the
same time and in the same manner as rates of basic pay are adjust-
ed for the Senior Executive Servics.

(2)2 The Secretary shall determine which of the basic
rates prescribed by the President under paragraph (1) for any
salary class shall be paid to each member of the Senior Foreign
Service who is avpointed to that ciass. The Secretary may adjust
the basic salary rate of a member of the Senior Foreign Service not
more than once during any 12-month period. -

(bX1) An individual who is a career appointee in the Senior Ex-
ecutive Service receiving basic pay at one of the rates payabie
under section 53382 of title 5, United States Code, and who accepts a
limited appointment in the Senior Foreign Service in a salary class
for which the basic salary rate is less than such basic rate of pay,
shail be paid a salary at his or her former basic rate of pay (with
adjustments as provided in paragraph (2)) until the salary for his
or her salary ciass in the Senior Foreign Service equals or exceeds
the salary payabie to such individual under this subsection.

=22 US.C. 3961. ‘ i ’

n22 U.S.C.MS-:.ZMdlmdmuAammn"medehﬂmuum
d;néé:))l.mﬁm%anndmmﬂheﬂmnuo{m&udmo{mhm" (Qet.
7. ).

*Sec. 124 of Public Law 97-241 (96 Stat. 281) insertad the paragraph designation “(1)”, added
Lhmndmmhmr.(l)..ndimﬂdimw.(m. :
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(2) The salary paid to an individual under this subsection shall
be adjusted by 50 percent of sach adjustment, which takes effect
after the appointment of such individual to the Senior Foreign
Service, in the basic rate of pay at which that individual was paid
under section 5382 of title 3. United States Code, immediately prior
to such appointment. » ,

Sec. 403. Foreign Service Scheduie.—The President shall estab-
lish a Foreign Service Scheduie which shail consist of 9 salary
classes and which shail appiy t0 members or the Service who are
citizens of the United States and for whom salary rates are not oth-
erwise provided for by this chapter. The maximum salary rate for
the highest class estabiisned under this section, which shall be des-
ignated class 1, may not exceed the maximum rate of basic pay
prescribed for GS-15 of the General Schedule under section 3332 of
title 5, United States Code. Salary rates established under this sec-
tion shall be adjusted in accordance with subchapter [ of chapter
53 of title 5, United States Code. : :

,! Nore. —Executive Order 12456, December 30, 1983, 49
. - F.R. 350, states:

b

THE FOREIGN SERVICE SCHEDULE »

Qs H 2 ] [} § § i

150252 SL7G0 IS3IL2 ISA912 56558 15825  350.008
WNYy 13199 498 45830 08 w2l
2298 39S 35.004 6088 N1 2% 19388
5738 151 I N2As 0.082 10.994 1924
l1.664 i1 | 29 1673 I sls sss
19.287 19.948 0546 L8 19 2482 23128

. i) 1333 i8.368 8919 19.487 0.0 20.674
1 15478 . 15942 16.421 16913 17421 1943 18.402

e An e ke P e

i 9 13.837 14.252 14.680 15120 18.574 16.041 16.522
i
! L] 3 10 41 12 3 -

S804 63658 SS12T  S531 8837 s53W 483T
0019 Sl I WIZ3 6365 806 9797
W0 LIS 3051 W3 USE71 T0A 48484
232 2 M 59 700 W9 39263
6.6 7M1 23267 3115 298 08 lsMe
B8 USM 5210 (6028 6808 613 844l
a0y I Nk R A | S B o 2967 U686 2542
19.036 19.607 0.198 20801 4 2088 2730
12.018 12.528 13.054 13,596 19,154 19728 20320

D e O n e b g —

‘azms_—wx'smamsammmmnmmhuvam&ma‘
!L R o 33 of e efuctve daee of ™ schase. 363,500,

Sec. 404.* Asgignment w0 a Saiary Claés.-—(a) The 'Secretary
shall assign ail Foreign Service officers and Foreign Service person-
nei (other than Foreign Service personnei who are paid in accord-

ance with section 407 or who are family members of Government -

empioyees paid in accordance with a locai compensation plan es-
tablished under section 408) to appropriate salary classes in the

. Foreign Service Schedule.

=22 US.C. 3963. Sec. 2402dX2) of this Act stated that “For the purposss of implementing sec-
?_?nlgég)l sactions 402a) and 403 shail be effective 8 of the data of enactment of this Act’” (Oct.

TL:PER-19
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- (bX1) The salary class to which a memoer cf the Service is as-
signed under this section shall not be affected by the assignment of
the member to a position classified under chapter 5.

(2) Except as authorized by subchapter I of chapter 35 of title 3,

United States Code. changes in the salary class of a member of the .

Senior Foreign Service or a member of the Service assigned to a
salary ciass in the Foreign Service Schedule shall be made only in
accordance with chapter 7. The Secretary shail prescribe reguia-
tions {(wnich shail be consistent with the relevant provisions of sub-
chapter V1 or chapter 33 of titie 3, United States Code, and with
the regulations prescribed to carry out such provisions) providing
for retention of pay by members of the Service in cases in which
reduction-in-force procedures are applied.
Sec. 405.3% Performance Pay.—Members of the Senior Foi'eign
Service who are serving-—
(1y under career or career candidate appointments, or
(2) under limited appointments with reemployment rights
under section 310 as career appointees in the Senior Executive
Service, '
shall be eligible to compete for performance pay in accordance vith
this section. Pertormance pay shail be paid 1n a lump sum and
shall be in addition to the basic saiary prescribed under section 402
and any other award. The fact that a- member of the Senior For-

eign Service competing for performance pay would, as a resuit of -

the payment of such performance pay, receive compensation ex-
ceeding the compensation of any other member of the Service shall
aot preciude the award or its payment..

(b) Awards of performance pay shail take into account the crite-
ria estabiished by the Office of Personnel Management for per-
formance awards under section 3384 of title 3. United States Code,
and rank awards under section 4507 of title 3, United States Code.
Awards of performance pay under this section shall be subject to
the following limitations: -

(1) Not more than ob percent of the members of the Senior.

Foreign Service may receive performance pay in any fiscal
year.

(2) Except as provided in paragraph (3), performance pay for
a member of the Senior Foreign Service may not axceed 20 per-
cent of the annual rate of basic salary for that member.

(3) Not more than 6 percent of the members of the Senior
Foreign Service may receive performance pay in any fiscal
year in an amount which exceeds the percentage limitation
specified in paragraph (2). Payments under this paragraph to a
member of the Senior Foreign Service may not exceed 310.000
in any fiscal year, except that payments of up to $20.000 in any
fiscal vear may be made under this paragraph to up to 1 per-
cent of the members of the Senior Foreign Service.

(4) The total amount of basic salary plus performance pay re-
ceived in any fiscal year by any member ¢” the Senior Foreign
Service may not exceed the salary payabie for levei | of the Ex-
ecutive Schedule under section 3312 of title 5, United States
Code, as in effect at the end of that fiscal year.

=22 US.C. 2966
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\c) The Secretary shall determine the amount of performance pay
availabie under subsection (bX2) each year for distribution among
the members of the Senior Foreign Service and shail distribute per-
formance pay to particular individuals on the basis of recommenda-
tions by selection boards established under section 602.

(d) The President may grant awards of performance pay under
subsection (bX3) on ‘the basis of annual recommendations by the
Secretary of State of members of the Senior Foreign Service who
are nominated by their agencies as having performed especiaily
meritorious or distinguisned service. Recommendations by the 3ec-
retary of State under this subsection shail be made on the basis of

' recommendations by special interagency selection boards estab-

lished by the Secretary of State for the purpose of reviewing and
evaluating the nominations of agencies. o ”

Sec. 406.* Within-Class Salary Increases.—a) Any member of
the Service receiving a salary under the Foreign Service Schedule
shall be advanced to the next higher salary step in the member’s
class at the beginning of the first applicabie pay period foilowing
the completion by that member of a period of— _

(1) 52 calendar weeiks of service in each of salary steps 1
through 9, and _ .
. (2) 104 caiendar weeks of service in each of salary steps 10
through 13, :
unless the performance of the member during that period is found
in a review by a selection board established under section 6§02 o
fall beiow the standards of performance for his or her saiary class.

(b) The Secretary may grant, on the hasis of especially meritori-
ous service, to any member of the Service receiving an increase in
salary under subsection (a), an additional. salary increase to any
higher step in the saiarv ciass in whica the member is serving.

Sec. 107.37 Salaries for Foreign Service Personnel Abroad Who
Perform Routine Duties.—(a) The Secretary may estabiish saiary
rates at rates lower than those established for the Foreign Service
Schedule for the Foreign Service personnel described in subsection
(b). The rates established under this subsection may be no less than
the then appiicable minimum wage rate specified in section 6(axl)
of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(ax1).

(b) The Secretary may pay Foreign Service personnel who are re-
cruited abroad, who are not available or are not qualified for as-
signment to another Foreign Service post, and who perform duties
of a more routine nature than are generally performed by Foreign
Service personnel assigned to class 9 in the Foreign Service Sched-
ule, (in) accordance with the salary rates established under subsec-
tion (a). .

Sec. 408.* Locai Compensation Plans.—aX1) The Secretarvy
shall establish compensation (including pesition ciassification)
plans for foreign national empioyees of the Service, and for United
States citizens empioyed in the Service abroad who are family
members of Government empicyees. To the extent consistent with
the pubiic interest, each compensation pian shail be based upon

»2 US.C. 3966.
722 US.C. 2967,
»22 US.C. 2968, -
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Orevaiiing wage -ates and compensation practices {inciuding par-

ticipation in local sociai security pians) for corresponding types of

positions in the locality of empioyment, except that such compensa-
tion plans snall provide for payment of wages to those family mem-
bers of Government employees who are paid in accordance with
such plans at a rate which is no less than the then applicable minmi-
mum wage rate specified in section 6(aX1) of the Fair Labor Stand-
ards Act of 1938 (29 U.S.C. 206(aX1)). Any compensation plan estab-

lished under this section may inciude provision for (A) leaves of ab-

sence with pay for foreign national employees in accordance with
prevailing law and empioyment practices in the locality of empioy-
ment without regard to any limitation contained in section 6310 of
title 5, United States Code, and (B) payments by the Government
and foreign national empioyees to a trust or other fund in a finan-
cial institution in order to finance future benefits for foreign na-
tional employees, inciuding provision for retention in the fund of
accumulated interest for the benefit of covered foreign national
employees. 3?

(2) The Secretary may make supplemental payments to any civil
service annuitant who is a former foreign national empioyee of the
Service (or who is receiving an annuity as a survivor of a former
foreign national empioyee of the Service) in order :o offset ex-
ghange rate losses, if the annuity being paid such annuitant is

ased on— '

(A) a salary that was-ﬁ..xed in a foreign currency that has -ab-‘

preciated in vaiue in terms of the United States dollar: and

(B) service in a country in which (as determined by the Sec-
retary) the average retirement benefits being received by indi-
viduals who retire from competitive locai organizations are su-
perior to the local currency value of civil service annuities plus
any other retirement benefits payabie to foreign national em-

ployees wind retired during similar time periods and arter com-

parabie careers with the Government. :
(b) For the purpose of performing functions abroad, any agency
or other Government estabiishment (including any establishment
in the legislative or judicial branch) may administer empioyment

programs for its employees who are foreign nationais or are family .
members of Government employees assigned abroad, in accordance

with mT: applicable. pr?v;sions of this Act.

(c) The Secretary of State may prescribe regulations governing
the establishment and administration of local compensation plans
under this section by all agencies and other Government establish-
ments. . ’

Seec. 409.* Salaries of Consular Agents—The Secretary of State
shaﬂestabﬁahthes_alaryraﬂeforeadgconsularagent.Suchsalary

where the agency is located, except that, in the case of a consuiar
agent who is a citizen of the United States, the salary rate may not

= Sec. 127(a) of the Departn:. vt of State Authorzation Act, Fiscal Years 1984 and 1985 (Public
Law 98-164: 97 Stat. 1026) aowed ti:s subpara. designation “(A)" and the text of & new cubpara.

(B
«22 U.S.C. 3969.
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de less than the then appiicabie minimum wage rate specified in
secnoo 'onl)ﬁ(a)(l) of the Fair Labor Standards Act of 1938 (29 US.C.
206(ax1)). :

Sec. 410.¢* Compensation for Imprisoned Foreign National Em.
ployees—a) The head of any agency or other Government estab-
lishment (including any in the iegisiative or judicial branch) may
compensate any current or former foreign nationai amplovee, or
any foreign nacdonai who is or was empioyed under a personai serv-
ices concract, wno is or has been imprisoned by a foreign sovern-
ment if the Secretary or State (or, in the case of a foreign nadonal
empioyed by the Centrai Inteiligence Agency, the Director of Cen-

tral Intelligence) determines that such imprisonment is the resuit .

of the empioyment of the foreign national by the United States.

uch compensation may aot exceed the amount that the agency
head determines approximates the and other benefits to
which the foreign national would have been entitled had he or she
been employed during the period of such imprisonment. Such com-
pensation may be paid under such terms and conditions as the Sec-
retary of State deems appropriate. For purposes of this section, an
agency head shail nave the same powers with respect to impris-
oned foreign nationais wno are or were empioyed by the agency as

an agency head has under subchapter VI of chapter 35 or title 3.

United States Code, o the extent that such powers are consistent
with this section. : o

(b) Any period of imprisonment of a current or former foreign
national employee whica is compensabie under this section 3hail be
considered for purpcses of any other ampioyee Ddenefit "0 de a
period of empioyment by the Government, except that a period of
imprisonment snail not de creditable—

(1) for purposes of subchapter Al of chapter 33 of title 3.
United States Code, uniess it is expressiy creditanle under that
subchapter; or i

(2) for purposes of subchapter I of chapter 81 of title 3,
United States Code, uniess the individual was empioyed by the
Government at the time of his or ner imprisonment.

(c) No compensation or other benefit shail be awarded under this
section unless a claim therefor is filed within 3 years after—

(1) the termination of the period of imprisonment giving rise

to the claim, or
(2) the date of the claimant’s first opportunity thereafter to
ﬁleid. such a claim, as determined by the appropriate agency

h )

(d) The Secretary of State may prescibe regulations governing

payments under this section by ail agencies and other Government
ents.

_ Sec. 111.* Temporary Service as Principal ‘Officer.—For such
time (in excess of such minimum period as the Secretary of State
inay estabiish) as any member of the Service is temporarily in
charge of a Foreign Service post during the absence or incapacity
of the principal officer, that member shall receive, .n addition to
the basic salary paid to the member and notwithstanding sections

“«22 U.S.C. 3970.
*22 YS.C. 391,
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5535 and 3336 of title' 5. Uniied Siates Code, an amount equal t

that portion (which the Secretary of State may determine to be ap-

propriate) or the difference between such salary and the basic

salary provided for the principal officer, or, if there is no principal
- officer. for the former principai officer. '

Sec. 412, Speciai Differentiais.—a) The Seécretary may pay spe-
clai differentiais, in addition to compensation otherwise authorizeq,
0 Foreign Service officers who are required because of the nature
of their assignments to perform additional work on a regular basis
in_substantial excess of normal requirements. ‘ .

(b) Before impiementing any proposai to limit either the. number------- :
of Foreign Service oificers who may recsive a special differential
under subsection (aj or the amounts of sucha special differentials,
the Secretary shall submit such proposal to the Committee on For-

. eign Relations or the Senate and the Committee on Foreign Affairs
of the House of Representatives.

(¢) Nothing in this Act, or in subchapter V of chapter 33 of title
5. United States Code. shall preciude the granting of compensatory .
time-otf for Foreign Service orficers. :

Sec. 413. Death Gratuity.—a) The Secretary may provide for
payment of a gratuity w the surviving dependents of any foreign
Service emplovee who dies as a resuit of injuries sustained in the
performance of duty aproad. in an amount equal 0 one year's Q

304

salary at the time of death. Any death gratuity payment made
under this section shall be heid to have been a gift and snall be in
addition to any other benefit payaole from any source.

tb) A death gractuity payment shail be made under this section
only if the survivor entitled to payment under subsection (¢! is enti-
tled to elect monthiy compensation under section 3123 of title 3,
United States Code, because the death resuited from an injury (ex-
cluding a disease proximately caused oy the empioyment) sustained
in the performance of duty, without regard to whether such survi-
vor elects to waive compensation under such section 8133.

(c) A death gratuity payment under this section shail be made as
follows: -

(1) First, to the widow or widower.

(2) Second, to the child, or children in equal shares, if there
is no widow or widower. ,

(3) Third, to the dependent parent, or dependent parents in
equal shares, if there is no widow, widower, or chiid.

If there is no survivor entitled to payment under this subsection,
no payment shail be made.
(d) As used'in this section— :

(1) the term “Foreign Service employee” means any member
of the Service or United States r~presentative to an interns-
tional organization or commission; and

(2) each of the terms “widow”, “widower”, “child”, and
“parent” shall have the same meaning given each such term
by section 8101 of title 5, United States Code.

“22 US.C. 3972 . .
“2 US.C. 3973. .
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CHAPTER 5-—CLASSIFICATION OF POSITIONS AND ASSIGNMENTS

Sec. 501.% Classification of Positions.—The Secretary shall des-
ignate and classify positions in the Department and at Foreign
Service posts which are tg be occupied by members of the Service
(other than by chiefs of mission and ambassadors at large). Posi-
tions designated under this section are excepted from the competi-
tive service. Position ciassifications under this section shall be es-
tablished, without regard to chapter 51 of title 3, United States

Code, in reiation to the saiaries estabiished under chapter 4. In.

ciassifying positions at Foreign Service posts aproad, the Secretary
shall give appropriate weight to job factors reiating to service
abroad and to the compensation practices applicable to United

. States citizens empioyed aoroad by United States corporations.

Sec. 502. Assignments to Foreign Service Positions.—~aX1) The
Secretary (with the concurrence of the agency concerned) may
assign a member of the Service to any position ciassified under sec-
tion 501 in which that member is eligible to serve (other than as
chief of mission or ambassador. at large), and may assign a member
from one such position to another such position as the needs of ‘the
Service may require. .

(2) In making assignments under paragraph (1), the Secretary
snall assure that a member of the Service is not assighed to a posi-
tion at a post in a particuiar geographic area exclusively on the
basis of the race, ethnicity, or reiigion of that member.

(b) Positions designated as Foreign Service positions normaily
shail be filled by the assignment of members of the Service to those
positions. Subject to that limitation—

(1) Foreign Service positions may be filled by the assignment

for specified tours of duty of .empioyees of the Department and. .

unger interagency agreements, empioyees of ‘other agencies;
an : . .
(2) Senior Foreign Service positions may also be filled by
other members of the Service.

(c) The President may assign a career member of the Service to
serve as chargé d’'affaires or otherwise as the head of a mission (or
as the head of a United States office abroad which is designated
under section 102(aX3) by the Secretary of State as diplomatic in
nature) for such period as the public interest may require.

(d)** The Secretary of State, in conjunction with the heads of the-

other agencies utilizing the Foreign Service personnel system, shall
implement policies and procedures to insure that Foreign Service
officers and members of the Senior Foreign Service of all agencies
are able to compete for chief of mission positions and have opportu-
mties on an equal basis to compete for assignments outside their
areas of specialization.

Sec. 503. Assignments to Agencies, International Organiza.
tions, and Other Bodies.—a) The Secretary may (with the concur-

«22 US.C. 3981 .
:'252-281:.'?“5”83{&: Department of S
) ¢ o mAummmermxsumms
(Public Law 98-164; 97 Stat, wzs;du mh:ef.s(:.) Sec. 130(c) of Public Law 98-164 aiso re
quudamwntoCaaa-fmn Secretary ta dexcribing policies and procadures adopt-
d.mzz Usé.‘gssam (d) of this section (report due Nov. 22, 1984). ) :
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rence of the agency, organization, or other body concerned) assign a
member of the Service for duty-—

(1) in 2 non-Foreign Service (including- Senior Executive
Service) position in the Department or another agency, or with
an ‘international organization, international commission, or
other international body;

(2) with a domestic or international trade, labor, agricuitur-
al, scientific, or other conference, congress, or zathering; .

(3) for special instruction, training, or orientation at or with
a pubiic or private organization: and

(4) in the United States (or in any territory or possession of

the United States or in the Commonwesith of Puerto Rico),

* with a State or local government, a public or private nonprofit

organization (inciuding an educational institution), or a
Member or office of the Congress. _

(bX1) The salary of a member of the Service assigned under this

section shail be the higher of the salary which that member would

receive but for the assignment under this section or the salary of -

the position to which that member is assigned.

(2) The salary. of a member of the Service assigned under this
section shall be paid from approoriations made availabie for the
payment of salaries. and expenses of the Service. Such approori-
atior. may be reimbpursed for all or any part of the costs of saiaries

- and other benefits for members: assigned under this section.

(3) A member of the Service assigned under subsection (aX4) to a
Member or office of the Congress shail be deemed to be an employ-
ee of the House of Representatives or the Senate, as the case may
be, for purposes of payment of travei and other expenses.

(c) Assignments under this section may -not exceed four vears of
continuous service for any member of the Service uniess the 3ecre-

tary approves an extension of such period for that member because-

of special circumstances.

Sec. 504.4 Service in the United States and Abroad.—a) Career
members of the Service shall be obligated to serve abroad and shail
be expected to serve abroad for substantial portions of their ca-
reers. The Secretary shail establish by reguiation limitations upon
assignments of members of the Service within the United States. A
member of the Service may not be assigned to duty within the
United States for any period of continuous service exceeding eight

years uniess the Secretary approves an extension of such period for

that member because of circumstances. .

(b) Consistent with the needs of the Service, the Secretary shail
seek to assign each career member .of the Service who is a citizen
of the United States to duty within the United States at least once
during each period of fifteen years that the member is in the Serv-
ice. :

(c) The Secretary may grant a sabbaticai to a career member of
the Semior Foreign Service for not to exceed eleven months in
order to permit the member to engage in study or uncompensated
work experience which will contribute to the deveiopment and ef-
fectiveness of the member. A sabbatical may be granted under this
subsection under conditions specified by the Secretary in light of

=22 US.C. 1984,
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the provisions of section 3396(c) of :tle 3, United States Code,
which appiy to sabbaticals granted to members of the Senior Ex-
ecutive Service.

Sec. 505.* Temporary Detaiis.—A period of duty of not more
than six months in durafion by a member of the Service shail be
considered a temporary detail and shall not be considered an as-
signment within the meaning of this chapter. :

CHAPTER 5—-PROMOTION AND RETENTION

Sec. 601.** Promotions.—a) Career members of the Senior For-
eign Service are promoted by appointment under section 302(a) to a
higher salary class in the Senior Foreign Service. Members of the
Senior Foreign Service serving. under career candidate appoint-
ments or noncareer appointments are promoted by appointment
under section 303 to a higher salary class in the Senior Foreign
Service. Foreign Service officers, and Foreign Service personnei
who are assigned to a class in the Foreign Service Schedule, are
promoted by appointment under section 302(a) as career members
of the Senior Foreign Service or by assignment under section 404 to
a higher salary ciass in the Foreign Service Schedulie.

'b) Except as provided in section 606(a), promotions of—

(1) members of the Senior F oreign Service, and '
(2) members of the Service assigned to a salary class in the
Foreign Service Scheduie (including promotions of such mem-
bers into the Senior Foreign Service). ‘
shall be based upon the recommendations and rankings of seiection
boards established under section 602, except that the Secretary

may by regulation specify categories of career members. and cate-

3ones of career candidates, assigned to salary classes in the For-
2ign Service Scheduie who may receive promotions on the basis of
satisfactory performance.

(cX1) Promotions into the Senior Foreign Service shall be recom-

mended by selection boards only from among career members of

request that they be considered for promotion into the Senior For-
eign Service. The Secretary shalil prescribe the length of the period
after such a request is made (within any appiicable time in class
limitation established under section 607(a) during which such
members may be considered by selection boards for entry into the

Senior Foreign Service. A request by a- member for consideration

. for promotion into the Senior Foreign Service under this subsection

may be withdrawn by the member, but if it is withdrawn, that
member may not thereafter request consideration for promotion
into the Senior Foreign Service.

(2) Decisions by the Secretary on the numbers of individuais to
be promoted into and retained in the Senior Foreign Service shail
be based upon a systematic long-term projection of personnel flows
and needs designed to provide— :

(A) a regular, predictable flow of recruitment in the Service:

»22 U.S.C. 3985,
*22 U.S.C. 4001.

B3-302 Qw8432

TL:PER-19
1.12-35

1FAM 010

Agpendix A (pg. 29)

Declassified and Approved For Release 2012/12/11 : CIA-RDP90-00530R000300440010-5




Declassified and Appro@ For Release 2012/12/11 CIA- RDP9\(:30530R000300440010 -5

rareign Atfairs 4enuat

308

(B) erfective career deveiopment pacterns to meet the needs
of the Service: anu :

(C) a regular, predictable flow of talent upward through the
ranks and inte the Senior Foreign Servica.

(3) The affidavit requirements of sections 3332 and 3333(a) of title
3. United States Code, shall not apply with respect to a2 member of
the Service who has previousiy complied with those requirements
and who subsegquently is promoted by appointment to any ciass in
the Senior Foreign Service without a break in service.

Sec. 602.32 Seiection Boards.—(a) The Secretary shail establish
selection boards to evaiuate the performance of members of the
Senior Foreign Service and members of the Service assigned to a
salary class in the Foreign Service Schedule. Seiection boards shail,
in accordance with precepts prescribed by the Secretary, rank the
members of a salary class on the basis of relative performance and
may make recommendations for—

(1) promotions in accordance with section 601;

(2) awards of performance pay under section 405ic):

(3) aeniais of within-class step increases under section 406(a);

(4) offer or renewal of limited career extensions under sec-
tion 507(b); and

t3) sucn other actions as the Secretary may prescribe by reg-
ulation.

tb) All seiection boards established under this section shail in-
clude pubiic members. The Secretary shall assure that a substan-
tial number of women and members of minority groups are ap-
pointed to each selection board estabiished under this section.

Sec. £03.>* Basis for Seiection Board Review.—i2) Recommenda-
tions and ranxings 0V seiection boards shall be based upon records
of the character. abiiity, conduct. quality of work. industry, exveri-
ence, dependability, usefuiness, and general performance of mem-
pers of the Service. Such records may inciude reports prepared by
or on behaif of the Inspector General of the Department of State

and the Foreign Service, performance evaluation reports of super-

visors, records of commendations, reports of language test scores
from the Foreign Service Institute, awards, reprimands, and other
disciolinary actions. and (with respect to members of the Senior
Foreign Service) records of current and prospective assignments.

(b) Precepts for selection boards shall inciude a description of the
needs of the Service for performance requirements, skills, and quai-
ities, which are to be considered in recommendations for promo-
tion. The precepts for selection boards responsible for recommend-
ing promotions into and within the Senior Foreign Service shail
emphasize performance which demonstrates the strong policy tor-
mulation capabilities, executive leadership qualities, and highiy de-
veloped functional and area expertise, which are required for the
Senior Foreign Service.

Sec. 604.5¢* Confidentiality of Records.—The records described in
section 603(a) shall be maintained in accordance with regulations

22 US.C. 4002
»?22 U.S.C. 4003.
«22 US.C. 4004.
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prescribed by the Secretary. Except to the extent that they pertain
to the receipt, disbursement, and accounting for public funds, such
records shall be confidential and subject to inspection only by the
President, the Secretary, such employees of the Government as

may be authorized by law or assigned by the Secretary to work on

such records, the legislative and appropriations committees of the
Congress charged with considering legisiation and appropriations
for the Service, and representatives duly authorized by such com-
mittees. Access (o such records reiating to a member of the Service
shall be granted to such member, upon written request.

Sec. 605.* Impiementation of Selection Board Recommenda-
tions.—a) Recommendations for promotion made by selection
boards shall be submitted to the Secretary in rank order by salary
class or in rank order by specialization within a salary class. The
Secretary shall make promotions and, with respect to career ap-
pointments into or within the Senior Foreign Service, shall make

reccmmendations to the President for promotions, in accordance

with the rankings of the selection boards.

(b) Notwithstanding subsection (a), in special circumstances set
forth by regulation. the Secretary may remove the name of an indi-
vidual from the rank order list submitted by a selection board or
delay the promotion of an individual named in such a list.

Sec. 606.** Other Bases for Increasing Pay.—a) The Secretary
may pursuant to a recommendation of the Foreign Service Griev-
ance Board, an equai employment opportunity appeals examiner.
or the Special Counsel of the Merit Systems Protection Board. and
shall pursuant to a decision or order of the Merit Systems Protec-
tion Board— _ :

(1) recommend to the President a promotion of a member or
the Service under section 302(a;

(2) promote a member of the Service under section 303:

(3) grant performance pay to a member of the Senior Foreign
Service under section 405(c); or

(4) grant a within-class salary increase under section 406 to a
member of the Service who is assigned to a salary class in the
Foreign Service Schedule.

(b) In implementing subsection (a) of this section and in cases in
which the Secretary has exercised the authority of section 605(b).
the Secretary may, in special circumstances set forth by reguiation,

‘make retroactive promotions, grant performance pay, make retro-

active within-class salary increases, and recommend retroactive
promotions by the President. : '
Sec. 607.>" Retirement for Expiration of Time in Class.—(aX1)
The Secretary shall, by regulation, establish maximum time in
class limitations for— :
(A) career members of the Senior Foreign Service,
(B) Foreign Service officers. and :
(C) other career members of the Service who are in such oc
cupational categories as may be designated by the Secretary
and who are assigned to salary classes in the Foreign Service
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Schedule to wnich Foreign Service officers may aiso be-
(2) Maximum time in class limitations under this subsection
(which may not be less than 3 years for career members of the
Senior Foreign Service) may apply with respect to the time a
member may remain in a single salary ciass or in a combination of
salary classes. C
(3) The Secretary may, by regulation, increase or decrease any
maximum time in class established under this subsection as the
needs or the Service may require. If maximum time in ciass is de-
creased, the Secretary shall provide any member of the Service:
whoisinacategoryandsalarydasssubjecttothenewtimein
class limitation an opportunity to remain in class (notwithstanding
the new \imitations) for a period which is at least as long as the
shorter of— ‘

(A) the period which the member would have been permitted
toremaininclassbutforthedecreaseinmaximumtimein
class, or : .

(B) such minimum period as the Secretary determines is nec-
essary to provide members of the Service who are in the same
category and salary class as that member a reasonable oopor-
tunity to oe promoted into the next higher class or combpina-
tion of ciasses, as the case may be. - )

(b} members of the Service whose maximum time in class under
subsection (a) expires— .

(1) after they have attained the highest salary class for their
respective occupational categories, or

(2) in the case of members of the Senior Foreign Service,
while they are in salary classes designated by the Secretarv,

may continue to serve oniy under limited extensions of their career
appointment. Such limited extensions may not exceed 5 vears in
duration and may be granted and renewed by the Secretary in ac-
cordance with the recommendations of selection boards established
under section £02. Members of the Service serving under such lim-
ist:d career extensions shall continue to be career members of the

rvice. '

(¢) Any member of the Service—

(1) whose maximum time in class under subsection (a) ex-

pires and who is not promoted to a higher class or combination
of classes, as the case may be, or

(2) whose limited career extension under subsection (b) ex-
pires and is not renewed, g

shail be retired from the Service and receive benefits in accordance
with section 609, subject to any career extension under subsection
(d) of this section.

(d) Notwithstanding any other provision of this section—

(1) the career appointment of 2 member of the Service whose
maximum time in class under subsection (a) expires, or whose
limited career extension under subsection (b) expires, while
that member is ocrupying a position to whi -2 he or she was
appointed by the .res.dent, by and with the advice and con-
sent of the Senate, shall be extended until the appointment o
that position is terminated; and ‘

1FAM 010
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(2) If the Secretary determihs it to be in the public interest,

the Secretary may extend temporarily the career appointment
of a career member of the Service whose maximum time in
class or limited career extension expires, but in no case may
any extension under this paragraph exceed one year and such
extensions may be granted only in special circumstances.

Sec. 508.* Retirement Based on Relative Performance.—a) The |

Secretary shall prescribe reguiations concerning the standards of
performance to be met by career members of the Service who are
citizens of the United States. Whenever a selection board review in-
dicates that the performance of such a career member of the Serv-
ice may not meet the standards of performance for his or her class,
the Secretary shall provide for administrative review of the per-
formance of the member. The review shall inciude an opportunity
for the member to be heard. :

(b) In any case where the administrative review conducted under
subsection (a) substantiates that a career member of the Service
has failed to meet the standards of performance for his or her
class, the member shail be retired from the Service and receive
benefits in accordance with section 609.

Sec. 609.* Retirement Benefits.—A member of the Service—

(1) who is retired under section 607(cX2); or
(2) who is retired under section 607(cX1) or 608(b}~—
(A) after becoming eligibie for voluntary retirement
under section 811, or ,
(B) from the Senior Foreign Service or while assigned to
class in the Foreign Service Schedule,

~ shall receive retirement benefits in accordance with section 306.

(b) Any member of the Service (other than a member to whom

* subsection (a) appiies) who is retired under section 607(cXl) or

608(b) shall receive—

(1) one-tweifth of a year's salary at his or her then current
salary rate for each year of service and proportionately for a
fraction of a year, but not exceeding a total of one year's
salary at his-or her then current salary rate, payable without
interest from the Foreign Service Retirement and Disability
Fund in 3 equal installments, such instailments to be paid on
January 1 of each of the first 3 calendar years beginning after
the retirement of the member (except that in special cases, the
Secretary ‘rf State may accelerate or combine such install-
ments); an :

(2) a refund as providéd in section 815 of the contributions

made by the members to the Foreign Service Retirement and
Disability Fund, except that in lieu of such refund a member
who. has at least 5 vears of service credit toward retirement
under the Foreign Service Retirement and Disability System
(exciuding military and naval service) may elect to receive an
annuity, computed under section 306, commencing at age 60.
In the event that a member of the Service has elected to receive
retirement benefits under paragraph (2) and dies before reaching

«22 U.S.C. 4008,
»22 U.S.C. 4009,
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age 60, his or her death shail be considered a death in service
w:thin the meaning of section 309.

Sec. 610.* Separation for Cause.—aX1) The Secretary may sepa-
rate any member from the Service for such cause as will promote
the efficiency of the Service. ,

(2) A member of the Service who is a member of the Senior For-
eign Service or is assigned-to a salary class in the Foreign Service
Scneduie and who either (A) is serving under a career appoint-
ment, or (B) if separation is to be by reason of misconduct, is serv-
ing under a limited appointment, shall not be separated from the
Service under this section until the member has been granted a

- hearing before the Foreign Service Grievance Board and the cause

for separation established at such hearing, unless the member

- waives in writing the right to a hearing. The hearing procedures
applicable to grievances under section 1106 and shall be in liew of ._...__.....

any other administrative procedure authorized or required. by this

_ or any other law.

(b) Any participant in the Foreign Service Retirement and Dis-
ability System who is separated under subsection (a) shail be enti-
tled to receive a refund as provided in section 815 of the contribu-
tions made by the participant to the Foreign Service Retirement
and Disability Fund. Except in cases where the Secratary deter-
mines chat separation was based in whole or in part on the ground
of disioyalty to the United States, a participant who has at least 5
years of service credit toward retirement under the Foreign Service
Retirement and Disability System (exciuding military and navai
service) may elect, in lieu of such refund, to an annuity. computed
under section 306. commencing at age 60. v

Sec. 611.* Termination of Limited Appointments.—Zxcept as
provided in section 510(aX2), the Secretary may terminate at any
‘ime the appointment of any member of the Service serving under
a limited appointment who 18 in the Senior Foreign Service, who is
assigned o a salary class in the Foreign Service Schedule, or who
is a family member of a Government employee serving under a
local compensation plan established under section 408. .

Sec. 612.* Termination of Appointments of Consuiar Agents
and Foreign National Empioyees.—a) The Secretary of State may
terminate at any time the appointment of any consular agent in
light of the criteria and procedures normally followed in the local-
ity in similar circumstances. ,

(b) The Secretary may terminate at any time the appointment of
any foreign national employee in light of the criteria and proce-
dures normally followed in the locality in similar circumstances.

Sec. 613.® Foreign Service Awards.—The President shall estab-
lish a system of awards to confer appropriate recognition of out-
standing contributions to the Nation by members of the Service.
The awards system established under this section shall provide for
presentation by the President and by the Secretary of medais or
other suitable commendations for performance in the course of or

2 US.C 0.
22 US.C. 4011,
22 US.C. 4012
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beyond the cail of duty which invoives distinguished. meritorious

service to the Nation, inciuding extraordinary valor in- the face of
danger to life or health.

CHAPTER T—FOREIGN SERVICE INSTITUTE, CAREER DEVELOPMENT,
TRAINING, AND ORIENTATION -

Sec. 701. Foreign Service Institute.—(a) The Secretary of State
shail maintain and overate the Foreign Service I[nstitute (herein-
arter in this chapter referred to as the “Institute”), originaily es-
taplished under section 701 of the Foreign Service Act of 1946, in
order to promote career deveiopment within the Service and to pro-
vide necessary training and instruction in the field of foreign re-
lations to members of the Service and to empioyees of the Depart-
ment and of other agencies. The Institute shall be headed by a Di-
rector, who shail be appointed by the Secretary of State.

(b) To the extent practicable, the Secretary of State shall provide
training under this chapter which meets the needs of ail agencies.
and other agencies shail avoid duplicating the facilities and train-
ing provided by the Secretary of State through the Institute and
otherwise.

(c)e Trammg and instruction may be provided at the Institute .
for not. to exceed sixty citizens of the Trust Territory of the Pacific

Islands in order to prepare them w0 serve as members of the for-
eign services of the Federated States of Micronesia, the Marshall
[siands, and Palau. The authority of this subsection shall axpire
when the Compact of Free Association is approved by the Congress.

Sec. 702.” Foreign Language Requirements.—a) The Secretarv
shail estabiish foreign language proficiency requirements for mem-
bers of the Service who are to be assigned abroad in order that For-
eign Service posts abroad will be staifed by individuals having a
useful knowiedge of the ianguage or dialect common to the country
in which the post is located. ,

(b) The Secretary of State shall arrange for appropriate language
training of members of the Service by the Institute or otherwise in
order to assist in meeting the requirements established under sub-

‘section (a).

Sec. 703.e Career Development.—(a) The Secretary shall estab-
lish a professional development program to assure that members of
the Service obtain the siills and knowledge required at the various
stages of their careers. With regard to Foreign Service officers, pri-
mary attention shall be given to training for career candidate offi-
cers and for midcareer officers, both after achieving tenure and as
they approach eligibility for entry to the Senior Foreign Service, to
enhance and broaden their qualifications for more senior leveis of
responsibility in the Service. Training for other members of the
Service shall emphasize programs designed to enhance their partic-
ular skills and expert knowiedge, including development of the
management skills appropriate to their occupational categories.

tase

«22 US.C. 4021. . .

“Sec. 126 of the Department of State Authorization Act, Fiscal Years 384 and 1985 (Public
Law 98-164: 97 Stac. 1026) added subsee. (c). :

«22 US.C. 4022, '

*22 US.C. {02.
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{b) Junior Foreign Service orficer training shail be directed pri-
marily toward providing expert knowiedge in the basic functions of
analysis and reporting as well as in consular, administrative, and
linguistic skills relevant to the fuil range of future job assignments.
Midcareer training shall be directed primarily toward deveiopment
and perfection of management, functional, negotiating, and policy
develooment skills to prepare the officers progressiveiy for more
senior leveis of responsibility. v

(c) At each stage the program of professional deveiopment shouid
be designed t0 provide members of the Service with the opportuni-
ty to acqure skiils and knowiedge relevant to cleariy estabiisned
professional standards of expected performance. Career candidates
should satisfactorily complete candi training prior to actain-
ment of career status. Members of the Service shouid satisfactorily
complete midcareer training before appointment to the Senior For-
3 sximfce' ula der this the Secre

¢ ormulating programs under is section, the tary
shouid establish a system to provide, insofar as possibie, credit
toward university degrees for successful completion of courses com-
parabie to graduate-ievei, university courses. :

(e) Training provided under this section shall be conducted by
the De ent and by other governmental and nongovernmentai
institutions as.the Secretary may consider appropriate.

See. 704. Training Authorities.—a) In the ex..cise of functions
under this chapter. th -Secretary of State may—

(1) provide for the generai nature of the training and instruc-
tion to be furnished by the Institute, inciuding functional and
geographic area specializations;

(2) correlate training and instruction furnished by the Insti-

tute with courses given at other Govemmgnt institutions and .

at private institutions which furnish training and instruction
us?{)u.l in the field o;' ftgreign affairs; .

(3) encourage and foster programs compiementary to those
furnished by the Institute, including through grants and other

any of the programs under this chapter: .

(4XA) employ in accordance with the civil service laws such
personnel as may be necessary to carry out the provisions of
this chapter, and

(B) if and to the extent determined to be necessary by the
Secretary or State, obtain without regard to the provisions of
law governing appointments in the competitive service, by ap-
pointment or contract (subject to the availability of appropri-
an'onsh)h the servic? :{1 individuals t~ s;m as language instruc-
tors, linguists, and other academic an, training specialists (in-
cluding, in the absence of suitably qualified United States citi-

“2 US.C w2,
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zens, quaiified individuais wno-are not citizens of the United -
Stares); and

(5) acquire such real and personal property and equipment
as may be necessary for the establishment, maintenance, and
operation of the facilities necessary to carry out the provisions
of this chapter without regard to section 3709 of the Revised
Statutes of the United States (41 U.S.C. 5) and section 302 of
the Federal Property and Administrative Services Act of 1949
(41 U.S.C. 252). .

(b) In furtherance of the objectives of this Act, the Secretary
may—

(1) pay the tuition and other expenses of members of the
Service and employees of the Department who are assigned or
detailed in accordance with law for special instruction or train-
ing, including orientation, language, and career development
training; _ , . :

(2) pay the salary (excluding premium pay or any special dif-
ferential under section 412) of members of the Service seiected
and assigned for training; and :

(3) provide speciai monetary or other incentives to encourage
members of the Service :o acquire or retain proficiency in for-
-eign languages or speciai abiiities needed in the Service.

‘c) The Secretary may provide w0 famiiy members of members of
the Service or of empioyees of the Department or other agencies, in
anticipation of their assignment abroad or while abroad—

(1) appropriate orientation and language training; and

(2) functional training for anticipated prospective empioy-
ment under section J11. . :

See. 705.* Training Gerants.—a) To facilitate training provided
to members of famiijes of Government employees under this chap-
ter, the Secretary may make grants (by advance payment or by re-
imbursement) to family members attending approved programs of
study. No such grant may exceed the amount actually expended for
necessary costs incurred in conjunction with such attendance. '

(b) If a member of the Service who is assigned abroad, or a
member of his or her family, is unabie to participate in language
training furnished by the Government through the Institute or oth-
erwise, the Secretary may compensate that individual for all or

part of the costs of language training, related to the assignment -

abroad, which is undertaken at a public or private institution.
+ See. 706.” Career Counseling.—a) In order to facilitate their
transition from the Service, the Secretary may provide (by contract
or otherwise, subject to the availability of appropriations) profes-
sional cd¥eer counseling, advice, and placement assistance to mem-
ber§ o &-Skrvice. and to former members of the Service who
1.0 receive counseiing and assistance under this sub-
ré they were separated from the Service. other than
sepdrated for cause.
(bX1) The Secretary may facilitate the empioyment of spouses of
embers of the Service by—
(A) providing regular career counseling for such spouses;

*2 US.C. 4028
™22 US.C. 4026.
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(B) maintaining a centraiized system for cataloging their

skills and the various governmental and nongovernmental em- A

ployment opportunities available to them; and
(C) otherwise assisting them in obtaining empioyment.
(2) The Secretary shall establish a family liaison office to carry
out this subsection and such other functions as the Secretary may
determine. . :

CHAPTER 3—FOREIGN SERVICE RETIREMENT AND DISABILITY
: SysTEM ™

Sec. 801. Administration of the System.—In accordance with
such reguiations as the President may prescribe, the Secretary of
State shail administer the Foreign Service Retirement and Disabil-

ity System (hereinafter in this chapter referred to as the

“System"), originally established pursuant to section 18 of the Act

. of May 24, 1924 (43 Stat. 144).

Sec. 802.” Maintenance of the Fund.—The Secretarv of the
Treasury snall maintain the special fund known as the Foreign
Service Retirement and Disability Fund (hereinafter in this chap-
ter referred to as the “Fund’™), originally created by section 18 of
the Act of May 24. 1924 (43 Stat. 144).

Sec. 303.™ Participants.—aj The following members of the Serv-
ice (hereinarter in this chapter referred to as ‘‘participants”) shall

. be entitled to the benefits of the System:

(1) Every member who is serving under a career appointment or
as a career-candidate under section 306— '
(A) in the Senior Foreign Service, or ,
‘B) assigned to a salary class in the Foreign Service Sched-
uie.

(2) Every chief of mission, who is not a participant under para-
graph (1), wno=- . . :

(A) has served as chief of mission for an aggregate period of
20 years or more, and . '

(B) has paid into the Fund a special contribution for each
year of such service in accordance with section 805.

(b) Any otherwise eligible member of the Service who is ‘appoint-
ed to a position in the executive branch by the President, by and
with the advice and consent of the Senate, or by the President
alone, shall not by virtue of the acceptance of such -appointment
cease to be eligible to participate in the System.

(c) In addition to the individuals who are participants in the
System under subsection (a), any individual who was appointed as
a Binationai Center Grantee and who compieted at least 5 years of
satisfactory service as such a grantee or under any other appoint-
ment under the Foreign Service Act of 1946 may become a partici-
pant in the System, and shall receive credit for such service if an
appropriate special contribution is made to the Fund in accordance
with section 805(d) or (f).

"Saacg‘ab the retained provisions of the Foreign Service Retirement Amendments of 1976
(- ge ). .

*22 U.S.C. 1041,

22 U.S.C. 042,
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Sec. 304.™ Definitions.—As used in this chapter, uniess other-
wise specified, the term-—-—

(1) “annuitant” means any individual, including a former
participant or survivor, who meets ail requirements for an an-
nuity from the Fund under this or any other Act and who has
filed a claim for such annuity;

(2) “child” means an individual—

(A) who— '

(i) is an orfspring or adopted chiid of the participant,

(ii) is a stepchild or recognized natural chiid of the
participant and who received more than one-haif sup-
port from the participant, or

(iii) lived with the participant, for whom a petition
of adoption was filed by the participant, and who is
adopted by the surviving spouse of the participant

- . after the death of the participant;
(B) who is unmarried: and
(©) who— :

(1) is under the age of 18 years,

(ii) is a student under the age of 22 years (for pur-
poses of this cliause, an individual whose 22d birthday
occurs berore Juiy i or arter August 31 of the calendar
year in which that birthday occurs, and while the indi-
vidual is a student, is deemed to become 22 years of
age on the first July | which occurs after that birth-
day), or -

(iii) is incapabie of seifsupport because of a physical -
or mentai disapility which was incurred before the in-
dividuai reached the age of 18 vears:

(3) “court” means any court of any. State or of the District of
Columbia; '

(4) “court order”’ means any court decree of divorce or annul-
ment, Or any court order or court approved property settie-
ment agreement incident to any court decree of divorce or an-
nulment; ]

(5) “Foreign Service normal cost” means the level percentage
of payroil required to be deposited in the Fund to meet the cost
of benefits payabie under the System (computed in accordance
with generaily accepted actuarial practice on an entry-age
basis) less the value of retirement benefits earned under an-
other retirement system for Government employees and less
the cost of credit allowed for military and naval service:

(6) “former spouse’ means a former wife or husband of a
participant or former participant who was married to such par-
ticipant for not less than .0 years during periods of service by
that participant which are creditable under section 816:

(T) “Fund balance” means the sum of—

l’(A) the investments of the Fund caicuiated at par value,
plus ‘ : -
(B) the cash balance of the Fund on the books of the
Treasury;

. n22 USC. 0.
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(8) “lump-sum credit” mcans the compuisory and special con-
tributions to the credit of a participant or former participant
in the Fund pius interest on such contributions at 4 percent a
year compounded annualily to December 31, 1976, and after

such date, for a participant who separates from the Service

after completing at least 1 year of civilian service and before
completing 5 years of such service, at the rate of 3 vercent per
year to the date of separation (except that interest shail not be
paid for a fractional part of a month in the total service or on
compuisory and special contributions from an annuitant for
service or other service performed after the date of sepa-
ration waich forms the basis for annuity);
(9) “military and naval service” means.honorabie active serv-

ice— . :
(A) in the Armed Forces of the United States,
(B) in the Regular or Reserve Corps of the Public Health
Service after June 20, 1960, or -

(C) as a commissioned officer of the National Oceanic |

and Atmospheric Administration, or a predecessor organi-
zation, after June 30, 1961.
but does not inciude service in the National Guard exceps
when ordered to active duty in the service of the United
States;

(10) “pro rata share”, in the case of any former spouse of any
participant or former participant, means a percentage which is
equal to the percentage that (A) the number of years during
whicn the former spouse was married to the participant during
the creditabie service of that participant is of (B) the total
number of years of such creditable service;

(11) “spousal agreemert”’ means any written agreement pe-
tween— .

(A) a participant or ‘ormer participant; and
(B) his or her spouse or former spouse;

- (12) “student” means a child reguiarly pursuing a full-time

course of study or training in residence in a high school, trade
school, technical or vocational institute, junior college, college,
university, or comparabie recognized educational institution
(for purposes of this paragraph, a child who is a student shalil
notbedeemedtohaveceasedtobeastudentduringany
period between school years, semesters, or terms if the period
of nonattendance does not exceed 5 calendar months and if the
child shows to the satisfacton of the Secretary of State that he
or she has a bona fide intention of continuing to pursue his or
her course of study during the school year, semester, or term
immediately following such period);

(13) “surviving spouse”’ means the surviving wife or husband
of a participant or annuitant who, in the case of a death in
service or marriage after retirement, was married to the par-
ticipant or annuitant f~r at least one year immediately preced-
ipghiso;herdeathox 1S . parent of a child born of the mar-

; an
(14) “unfunded liability”” means the estimated excess of the

‘present value of all benefits payable from the Fund over the

sum of—
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{A) the present value of deductions to be withheid irom
the future basic saiary of participants and of future agency
contributions to be made on their behalf, pius

(B) the present value of Government payments to the
Fund under section 82}, pius

' (O) the Fund balance as of the date the unfunded liabili- .

ty is determined.

Sec. 305.™ Contributions to the Tund.—(a) 7 percent of the basic
salary received by each participant shail be deducted from the
salarv and contributed ‘o the Ffund for the payment of annuities,
cash benefits, refunds, and ailowances. An equal amount shail be
contributed by the Department from the appropriations or fund
used for payment of the salary of the participant. The Department
shall deposit in the Fund the amounts deducted and withheid from
basic salary and the amounts contributed by the Department.

_ (b) Each participant shail be deemed to consent and agree to
such deductions from basic salary. Payment less such deductions
shall be a full and compiete discharge and acquittance of all ciaims
and demands whatsoever for all reguiar services during the period
covered by such payment, axcept the right to the benefits to which
the participant shail be endtled under this Act, notwithstanding
any law, rule, or reguiation affecting the salary of the individual.

{eX1) If a member of the Service who is under another retirement
system for Government ampioyees becomes a participant in the
System by direct transfer, the total contributions and deposits of
that member that wouid otherwise be refundable on separation
{except voiuntary contributions), including interest thereon, shail
be transferred to the Fund effective as orf the date such member
becomes a participant in the System. Each such member shail be

deemed to consent to the transter of such funds, and such transter -

shail be a compiete discharge and acquittance of all claims and de-
mands against the other Government retirement fund on account
of service rendered by such member prior to becoming a partici-
pant in the System. .

(2) A member of the Service whose contributions are transferred
to the Fund pursuant to paragraph (1) shall not be required to
make additional contributions for periods of service for which re-

‘quired contributions were made to the other Government retire-

ment fund; nor shall any refund be made to any such member on
account of contributions made during any period to the other Gov-
ernment retirement fund at a higher rate than that fixed by sub-
section (d).
19(2d4)(_1) Any participant credited with civilian service after July 1,
(A) for which no retirement contributions, deductions, or de-
posits have been made, or
(B) for which a refund of such contributions, deductions. or
deposits has been made which has not been redeposited,
may make a special contribution to the Fund equal to the following
percentages of basic saiary received for such service:

=22 USC. 4045,
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Percens of
Time of service: bac saiary
July 1, 1924, through October 15, 1960, inciusive H
October i6. 1960, through December 31, 1969, inciusive ..o B

-
‘

On and after January. 1, 1970

(2) Notwithstanding paragraph (1), a special contribution for
prior nondeposit service as a National Guard technician which
would be ‘creditable toward retirement under subchapter I of
chapter 83 of title 5, United States Code, and for whicn a special
contribution has riot been made, shail be equal to the special con-
iribution for such service computed in accordance with the sched-
uie in paragraph (1) multiplied by the percentage of such service

that is creditable under section 816.

(3) Speciai contributions under this subsection shail inciude in-
terest computed from the midpoint of each service period inciuded
in the computation, or from the date refund was paid, to the date
of payment of the special contribution or commencing date of an-
nuity, whichever is earlier. Interest shail be compounded at the
annual rate of 4 percent to Decemoer 31, 197 6, and 3 percent there-
arter.” No interest shail be charged on special contributions for
any period of separation from Government service. which began
before October 1. 1956. Speciai contributions may be paid in instail-
ments (inciuding by allotment of pay) when authorized by the Sec-

retary of State.

(e/™(1) Each participant who has performed military or naval
service pefore the date of separation on which the entitlement o
any anauity under this chapter is based may pay to the Secretary
a special contribution equal to 7 percent of the amount of the basic

pay paid under section 204 of title 37 of the United States Code. to
the particivant for each period of military or’ naval service arter
Decembper 1956. The amount of such payments shail be based on
such evidence of basic pay for military service as the participant
may provide or if the Secretary determines sufficient evidence has

for military
estimates of

such basic pay provided to the Department under paragraph (4).
(2) Any deposit made under paragraph (1) of this subsection more

than two years after the later of—
(A) the 2ffective date of this Order, or

f'S-r._ 1 of Exscutive Order 12446 (Oct. 17, 1983: 48 P.R. 4844D provides the following:

1. mummmmnmmwgmﬂum
tion 805(dX3) of the Act (22 USC 1054(dX3)). the firm sentence w0 Section 3
4055(h)), and the firs sentence of Section 325(a) (22 U.S.C. 4065(a)), are deemed to be

sentence of Sec
1&h) (22 US.C.

l;ythoemplonnqmonmdnﬁarmﬁmd-yofthompmh.md(iﬁ)mema-contﬁbu-
tons under section 315h) and voiuntary contnbutions under sction 825e) from the first day of

the month following issuance of this

™ Sec. a) of Exacutive Order 12446 (Oct. 17, 1983: 48 F.R. 28443) redemgnated
(e‘}usuhc.(g)mdadddnwﬂhu(ennd(n.eﬂeen‘n% 17, 1983,

existing subsec.

IFAMQ10
Aopendix A ( pg. 42)

Declassified and Approved For Release 2012/12/11 : CIA-RDP90-00530R000300440010-5



-

O

Declassified and Approvgdr Release 2012/12/11 : CIA-RDP§0-00530R00030044001A0-5
' </

"oreign Atfairs Aanuai

321

(B) the date on which the participant making the deposit
first became a participant in a Federal staff retirement system
for civilian empioyees,—

_ shall include interest on such amount computed and compounded

annually beginning on.the date of the expiration of the two-year
period. The interest rate that is applicable in computing interest in

~ any year under this paragrapn shail be equal to the interest rate

that is applicable for such year under subsection (d) of this section.

(3) Any payment received by the Secretary under this section
snail be remitted to the Fund.

(4) The Secretary of Defense, the Secretary of Transportation, the
Secretary of Commerce, or the Secretary of Heaith and Human
Services, as appropriate, shall furnish such information to the Sec-
retary as the Secretary may determine to be necessary for the ad-
ministration of this subsection.--- - - _

(f) ™ Contributions shall only be required to obtain credit for peri-
ods of military or naval service to the extent provided under sec-
tion 305(e) and section 816(a), except that credit shall be allowed in
the absence of contributions to individuals of Japanese ancestry
under section 816 for periods of internment during World War II.

(g)™ A participant or survivor may make a special contribution
at any.time before receipt of annuity and may authorize payment
by offset. against initial annuity accruais. ,

Sec. 306. Computation of Annuities.—a)* The annuity of a
participant shail be equai to 2 percent of his or her basic salary for
the highest 3 consecutive years of service multiplied by the number
of years, not exceeding 35, of service credit obtained in accordance
with sections 816 and 317, except that the highest 3 years of service
shall be used in computing the annuity of any participant wno
serves an assignment in a position, as described in section 302(b). to
which the participant was appointed by the President and wnoge
continuity of service in that position is interrupted prior to retire-
ment by appointment or assignment to any other position deter-
mined by the Secretary of State to be of comparabie importance. [n
determining the.aggregate period of service upon which the annu-
ity is to be based, the fractional part of a month, if any, shall not
be counted. The annuity shail be reduced by 10 percent of any spe-

‘cial contribution described in section 305(d) which is due for service

for which no contributions were made and which remains unpaid
uniess the participant elects to eliminate the service invoived ifor
purposes of annuity computation.

22 US.C. 4046

= See. | of Exscutive Order 12448 (Oct. 17, 1983: 48 F.R. 48443) provides the (ollowing:
“Section 1. /nterest Rates. Depossts. Refunds. and Redeposus. (a) * ° °

(b) Sections 306(m) and 816(d) of the Act (22 U.S.C. 4046(a) and 1056(d)) are deemed to be
amendad 10 exciude from the comoutation of creditabie avilian service under section 316(a) of
the Act agy period of civilian serwice for whuch reurement deductions or contribucons have not
been made under section 305(d) o1 the Act uniesp=—

(1) the partcipant makes a contribution for such period as provided in such section 805(d) or
(2) no contribution is required for such service as provided under ssction 305(() of the Act as
wmuwwzmow«.wmmmmm

] '(c)ﬁo_lppdmummb-mmhymoulofmhmn shail appiy (i) o contnbu-
tions for c:vq!nn service performed on or after the firm day of the month foilowing issuance of
this Order. (ii) to contnbutions for prior refunds to parucipants for which applications s re-
cavc@by_thteam.monmeﬁmdnyofunmn:h.md(iﬁ)wem
contributions under section 315(h) and voluntary contributions under section 523(a) from the
firme dsy of the month followwng issuances of this Order.”
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(bX1XA) Except to the oxtent provided, otherwise under a written
election under subparagraph (B) or (C), if at the time of retirement
a participant or former participant is married (or has ‘a former
spouse who has not remarried before attaining age 60), the partici-
pant shall receive a reduced annuity and provide a survivor annu-
ity for his or her spouse under this subsection of former spouse
under section S814(b), or a combination of such annuities, as the
case may be. :

(B) At the time of retirement. a married participant or former’

participant and his or her spouse may jointly elect in writing to
waive a survivor annuity for that spouse under this section (or
under section 814(b) if the spouse later qualifies as a former spouse
under section 804(6)), or to reduce such survivor annuity under this
section (or section 814(b)) by designating a portion of the annuity of
the participant as the base for the survivor benefit. In the event
the marriage is dissolved following an election for such a reduced
annuity and the spouse qualifies as a former spouse, the base used
in calculating any annuity of the former spouse under section
814(b) may not exceed the portion of the participant’s annuity des-
ignated under this subparagravh.

(C) I a participant or former participant has a former spouse,
the particivant and such former spouse may jointly eiect by spous-
al agreement under section 320(bX1l) to waive a survivor annuity
under section 314(b) for that former spouse if the election is made
(i) before the end of the 12-month period after the divorce or annui-
ment involving that former spouse becomes final or (ii) at the time
of retirement whichever occurs first. .

(D) The Secretary of State may prescribe regulations under

which a participant or former participant may make.an eiection

under subparagravh (B) or (C) without the participant’s spouse or
‘ormer spouse if the participant establishes to the satisraction of
the Secretary of State that the participant does not know, and has
taken all reasonabie steps to determine, the whereabouts of the

(2) The annuity of a participant or former participant providing a
survivor benefit under this section (or section 814(b)), exciuding any
portion of the annuity not designated or committed as a hase for

any survivor annuity, shall be reduced by 2% percent of the first

33,600 plus 10 percent of any amount over 33,600. The reduction
under this paragraph shall be caiculated before any reduction
under section 814(ax5). B

(3XA) If a former participant entitled to receive a reduced annu-
ityunderthissubsecﬁondiesandissurvivedbyaspouse.asurvi-
vorannuityshaﬂbepaidtothesurvivingspouseequaiw?:sper-
cent of the full amount of the participant’s annuity computed
under subsection (a), or 55 percent of any lesser amount elected as
the base for the survivor benefit under paragraph (1XB).
~ (B) Notwithstanding subparagraph (A), the amount of the annu-
ity calculat 1 vwnder subparagraph (A) for a surviving spouse in
any case in which there is also a surviving former spouse of the
participant who qualifies for an annuity under section 814(b) may
not exceed 55 percent of the portion (if any) of the base for survivor
benefits which remains available under section 814(bx4XB). .

O
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(C) An annuity payabpie from the Fund %0 a surviving 3pouse
under this paragraph shail commence on the day after the partici-
pant dies and shail terminate on the last day of the month before
the surviving spouse’s death or remarriage before attaining age 50.
If such a survivor annuity is terminated because of remarriage, it
shall be restored at the same rate commencing on the date such
remarriage is terminated. if any lump sum paid upon termination
of the annuity is returned to the Fund.

{cX1) If an annuitant who was a participant dies and is survived
by a spouse and by a child or chiidren, in addition to the annuity
payable to the surviving spouse, there shail be paid to or on benaif

" of each child an annuity equai to the smailer of—

(A) 3900, or
(B) 32,700 divided by the number of chiidren.

(2) If an annuitant who was a participant dies and is not sur-
vived by a spouse but by a child or children, each surviving chiid
shall be paid an annuity equal to the smailer of—

(A) $1,080, or ’
(B) 33,240 divided by the number of children. .

(3) The amounts specified in this subsection are subject to—

(A) cost-of-living adjustments as specified under section
826(cX3), and

(B) the minimum specified in subsection (IX2) of this séction. '
(d) If a surviving spouse dies or the annuity of a child is termi.-.

nated, the annuities or any g chiidren shail be recomputed
and paid as though such spouse or child had not survived the par-
ticipant. If the annuity to a surviving child who has not been re-
ceiving an annuity s initiated or resumed. the annuities of any
other children shail be recomputed and paid from that date as
though the annuities to ail currentiy sligibie children in the family
were then being initiated.

(e) The annuwity cayaole t a child under subsection (¢c) or (d) -

shail begin on the day arter the participant dies, or if the child is
not then qualified, on the first day of the month in which the child
becomes eligible. The annuity of a child shall terminate on the last
day of the month which precedes the month in which eligibility
ceases. :

(f) At the time of retirement an unmarried participant who does
not have a former spouse for whose benefit a reduction is made
under subsection (b) may elect to receive a reduced annuity and to
provide for an annuity equal to 35 percent of the reduced annuity
payabie after his or her death to a beneficiary whose name is desig-
nated in writing to the Secretary of State. The annuity payable to
a participant making such election shail be reduced by 10 percent
of an annuity computed under subsection (a) and by 5 percent of an
annuity so computed for each fuil 5 years the designated benefici-
ary is younger than the retiring participant, but such total reduc-
tion shail not exceed 40 percent. No such election of a reduced an-
nuity payable to a beneficiary shall be valid until the participant
has satisfactorily passed a physical examination: as prescribed by
the Secretary of State. The annuity payable to a beneficiary under
this subsection shall begin on the day after the annuitant dies and
shall terminate on the last day of the month preceding the death of
the beneficiary. An annuity which is reduced under this subsection

28602 Q=853
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(or any simiiar prior provision of law) shall, effective the first day
of the month following the death of the beneficiary named under
this subsection. be recomputed and paid as if the annuity had not
been so reduced.

(8) A participant or former participant who was unmarried at re-
tirement and who later marries may, within one year after such
marriage. irrevocably elect in writing to receive a reduced annuity
and to provide a survivor annuity for the spouse (if such spbouse
qualifies as a surviving sSpouse under section 304(13)). Receipt by
the Secretary of State of notice of an election under this subsection
voids prospectively any election previously made under subsecm‘o_n

this or any other retirement system for Government empioyees on
the basis of a marriage to someone other than that participant.
iX1) Any married annuitant who reverts to retired status with
entitlement % a supplemental annuity under section 323 shall,
unless the annuitant and his or her spouse jointly alect in writing
to the contrary at that time, have the supplemental annuity re-
duced by 10 percent to provide a supplemental survivor annuity for
13 or her spouse. Such supplementai survivor annuity shall be

equal to 55 percent .of the supolemental annuity of the annuitant -

and shail be payabie to a surviving spouse to whom the annuitant

~as married at the time of reversion to retired status or whom the -

- annuitant suosequently married.

(2) The Secretary of State shall issue regulatipi:s to provide for

" prior provision of law to provide a survivor ‘bemefit for a spouse

if the marriage of the participant to such spouse is dissoived,
be recomputed and paid for each full month during which an annu-
itant is not married (or is remarried if there is no election in effect
under the following sentence) as if the annuity had not been so re-
duced, subject to any reduction required to provide a survivor bene-
fit under section 814 (b) or (c). Upon remarriage the retired partici-
pant may irrevocably elect, by means of a signed w¥riting received
by the Secretary within one year after such remarriage, to receive
during such marriage a reduction in annuity for the purpose of ai-
lowir~ an annuity for the new spouse of the annuitant in the event
such spouse survives the annuitant. Such reduction shall be equal
to the reduction in effect immediately before the dissolution of the
Previous marriage (uniess such reduction is adjusted under section

3
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314(bX5)), and snail be effective the first day of the first month bde-
ginning one year after the date of remarriage. A survivor annuity
eiected under this subsection shall be treated in all respects as a
survivor annuity under subsection (b).
(k) The Secretary of State shail, on an annual basis— :
(1) inform each participant of his or her right of electio
under subsections (g) and (j); and
(2) to the maximum extent practicable, inform spouses or’
‘former spouses of participants or former participants of -heir
rights under this section and section 814.

(IX1) The monthly rate of an annuity payable under this chapter
to an annuitant, other than a child, shail not be less than the
smallest primary insurance amount, inciuding any cost-of-living in-
crease added to that amount, authorized to be paid from time to
time under title II of the Social Security Act (42 U.S.C. 401 et seq.).

(2) The monthly rate of an annuity payable under this chapter to
a surviving child shall not be less than the smallest primary insur-
ance amount, including any cost-of-living increase added to that
amount, authorized to be paid from time to time under title II of
the Social Security Act (42 US.C. 401 et seq.) or three times such
primary insurance amount divided by the number of surviving chii-
dren entitied to an annuity, whichever is the lesser.

(3) This subsection does not. appiy to an annuitant or to a survi-

. vor who is or becomes entitled to receive from the United States an

annuity or retired pay under any other civilian or military retire-
ment system, benefits under title II of the Social Security Act (42
U.S.C. 401 et seq.), a pension, veterans’' compensation, or any other
periodic payment of a similar nature when the monthly rate there-
of i3 equal to or greater than the smailest primary insurance
amount, including any cost-of-living increase added to that amount,
authorized to be paid from ‘ime to time under title II of the Sociai
Security Act (42 US.C. 401 et seq.). . .

(4) This subsection shall not apply to the extent provided in sec-
tion 814(d). : .

Sec. 807.* Payment of Annuity.

(a) = (1) Except as otherwise provided in paragraph (2), the annu-
ity of a participant who has met the eligibility requirements for an
annuity shail commence on the first day of the month after—

(A) separation from the Service occurs; or :
(B) pay ceases and the service and age requirements for enti-
tlement to annuity are met. '

(2) The annuity of— _

(A) a participant who is retired and is eligible for benefits
under section 60%a) or a participant who is retired under sec-
tion 813 or is otherwise involuntarily separated from the Serv-
ice, except by removal for cause on charges of misconduct .or
deilinquency, .

- ® 2 participant retiring under section 308 due to a disabil-
ity, an

«22 U.S.C. 4047.
= Sec. Ja) of Executive Order 12446 (Oct. 17, 1983; 48 F.R 48443) amended and restated
subsec. (a). This amendment became effective an Nov. 16, 1983.
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iC) a particivant who serves 3 days or less in the month of
. retirement— _
shail commence on the day after separation from the Service or the
day aftar pey ceases and the requirements for entitiement to annu-
ity are met. _
(b) The annuity to a survivor shall become effective ag otherwise

specified but shall not be paid until the survivor submits an applii-

cation for such annuity, supported by such proof of eligibility as
the Secretary of State may require. If such application or proof of
eligibility is not submitted during the lifetime of an otherwise elig;-
ble individual, no annuity shall be due or payable to his or her
estate.,

(¢) An inatﬁvidual entitled ft_c» rﬁn‘mu't:}' fz'omb thseug‘und may deciin eg
to accept or any part o e annuity by mitting a sign
waiver to the Secretary of State. The waiver may be revoked in

g
retainer pay for military service (except that specified in Section
8332c) (1) or (2) of title 3 of the United States Code) or Veterans’
Admini tion pension or compensation in lieu of such retired or
retainer pay, the annuity of that participant shail be computed
under this chagger excluding extra credit authorized by this subsec-

United States Code, or the Veterans' Administration pension or
compemaationinlieuot‘suchreﬁredpayorrerainerpay.islen
theannuitytbatwouldbepayableunderthiacbapterinthe
absence of the previous sentence, an amount equal to the differ-
ence shall be added to the annuity computed under this chapter. «
=2 US.C. 4048,

"Thoﬁndl‘.Wunmo(Nhu:ﬁm(ud -2, 8™ were added sec. 2 of Executive Order
.39, Feb 14, 1981, 46 F.R. 12693, >

O
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:b) Berore being retired under this section, the participant shail

‘be given a physical examination by one or more duly qualified pny-

sicians or surgeons designated by the Secretary of State to conduct
examinations. Disability or incapacity shall be determined by the
Secretary of State on the basis of the advice of such physicians or
surgeons. Uniess the disapility or incapacity is permanent, like ex-
aminations shall be made annually until the annuitant has at-
tained age 65. If the Secretary of State determines on the basis of
the advice of one or more duly qualified physicians or surgeons
conducting such sxaminations that an annuitant has recovered to
the extent that he or she can return to duty, the annuitant may
apply for reinstatement or reappointment in the Service within 1
year from the date recovery is determined. Upon application, the
Secretary shall reinstate such recovered annuitant in the class in
which the annuitant was serving at time of retirement, or the Sec-
retary may, taking into consideration the age, qualifications, and
experience of such annuitant, and the present class of his or her
contemporaries in the Service, appoint or recommend that the
President appoint the annuitant to a higher class. Payment of the
annuity shall continue until a date of 6 months after the date of
the examination snowing recovery or until the date of reinstate-
ment or reappoinument in the Service, whichever is eariier. Fees

~ for examinations under this section, together with reasonable trav-

eling and other expenses incurred in order to submit to examina-
tion, shall be paid out of the Fund. If the annuitant fails to submit
to examination as required under this subsection. payment of the
annuity shall be suspended until continuance of the disability or
incapacity is satisfactorily established. '

(c) If a recovered annuitant whose annuity is discontinued is for
any reason not reinstated or reappointed in the Service, he or she

- shall be considered {0 have veen separated within the meaning of

section 310 as ot the date of retirement for disability or incapacity
and shail, after the discontinuance of the annuity, be entitied o
the benefits of that section or of section 815, except that he or she
may elect voluntary retirement if eligible under section 811.

(d) No participant shall be entitled to receive an annuity under
this Act and compensation for injury or disability to himself or her-
self under subchapter I of chapter 81 of title 5, United States Code,

covering the same period of time, except that a participant may si--

multaneousily receive both an annuity under this section and sched-
uled disability payments under section 8107 of title 3, United
States Code. This subsection shail not bar the right of any claimant
to the greater benefit conferred by either this Act or such sub-
chapter for any part of the same period of time. Neither this sub-
section nor any provision of such subchapter shail be construed to
deny the right of.any narticipant to receive an annuity under this
Act and to receive concurrently any payment under such sub-

-chapter by reason of the death of any other individuai.

(e) Notwithstanding any other law, the right of any individual
entitied to an annuity under this Act shall not be affected because
such person has received an award of compensation in a lump sum
under section 8135 of title 5, United States Code, except that where
such annuity is payable on account of the same disability for which
compensation under such section has been paid, so much of such
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compensation as 1as oeen paid {or any period extended peyond the
date such annuity becomes effective. as determined by the Secre-
tary of Labor, shail be refunded to the Cepartment of Labor, o be
paid into the Federal Employees’ Compensation Fund. Before such
individual receives such annuity, he or she shall—
(1) refund to the Department of Labor the amount represent-
ing such commuted payments for such extended period, or
(2) authorize the deduction of such amount from the annuity
payabie under this Act, which amount shall be transmitted to
the Department of Labor for reimbursement to such Fund., -
Ceductions rom such annuity may be made from accrued and ac-
cruing payments, or may be prorated against and paid from accru-
ing payments in such manner as the Secretary of Labor shail de-
termine, whenever the Secretary of Labor finds that the financial
circumstances of the annuitant warrant deferred refunding.

() A claim may be allowed under this section only if the applica-
tion is filed with the Secretary of State before the participant is
separated from the Service or within one year thereafter. This time
limitation may be waived by the Secretary of State for a partici-
pant who at the date of separation from the Service or within one
year therearter is mentaily incompetent, if the application is filed
with the Secretary of State within one year from the date of resto-
ration of the participant to competency or the appointment of a. -
duciary, whichever is earlier. :

Sec. 309. Death in Service.—a) If a participant dies and no
claim for annuicy is payable under this Act, the lump-sum credit
shall be paid in accordance with section 315.

(b) If a participant who has at least 18 months of civilian service
credit toward retirement under the System dies before retirement
or other separation from the Service and is survived by a spouse or
former spouse qualifying for an annuity under section 814(b), such
surviving spouse shail be entitled to an annuity equai to 35 percent

of the annuity computed in accordance with subsections (e and (g -

of this section and section 806(a) and any surviving former spouse
shall be entitled to an annuity under section 814(b) as if the partici-

- pant died after being entitled to an annuity under this chapter. If

the participant had less than 3 years creditable civilian service at
the time of death, the survivor annuity shall be computed on the
basis of the average salary for the entire period of such service. -

(e If a participant who has at least 18 months of c¢ivilian service
credit toward retirement under the System dies before retirement
or other separation from the Service and is survived by a spouse
and a child or children, each surviving chiid shall be entitled to an
annuity computed in accordance with subsections (cX1) and (d) of
section 806. ‘

(d) If a participant who has at least 18 months of civilian service
credit toward retirement under the System dies before retirement
or other separation from the Service and is not survived oy a
spouse, but by a child or children. each surviving child shall be en-
titled to an annuity computed in accordance with subsections (¢X2)
and (d) of section 806.

“22 US.C. 4049,
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(e1 If, at che time of his or her death, the narticipant had less

‘than 20 years of service credit toward retirement under the

System, the annuity payable in accordance with subsection (b) shall
be computed in accordance with section 306 on the assumption he
or she has had 20 years of service, except that the additional serv-
ice credit that may accrue to a deceased participant under this sub-
section shall in no case exceed the difference between his or her
age on the date or death and age 65. [n all cases arising under this
subsection or subsection (b), (c), (d), or (g), it shall be assumed. that
the deceased participant was qualified for retirement on the date of
death.

(f) If an annuitant entitled to a reduced annuity dies in service
after being recalled under section 308 and is survived by a spouse
or former spouse entitled to a survivor annuity based on the serv-
ice of such annuitant, such survivor annuity shall be computed as
if the recall service had otherwise terminated on the day of death
and the annuity of the deceased had been resumed in accordance
with section 823. If such death occurs after the annuitant had com-
pleted sufficient recall service to attain eligibility for a suppiemen-
tal annuity, a surviving spouse or surviving former spouse who was
married to the participant at any time during a period of recall
service shall be entitied to elect. in addition to any other benefits
and in lieu of a rerund of retirement contributions made during the
recall service, a suppiemental survivor annuity computed and paid
under section 806(i) as if the recall service had otherwise terminat-
ed. If the annuitant had completed sufficient recall service :o
attain eligibilicy to have his or her annuity determined anew, a
surviving spouse or such a surviving former spouse may olect, in
lieu of any other survivor benefit under this chapter, to aave the
rights of the annuitant redetermined and to receive a survivor an-
nuity computed under subsection (b) on .the basis of the total serv-
ice of the annuitant.

(g) Notwithstanding subsection (b), if the participant or former
participant had a former spouse qualifying for an annuity under
section 814(b), the annuity of the spouse under this section shail be
subject to the limitation of section 306(bX3XB).

(h) Annuities that become payable under this section shall com-
mence, terminate, and be resumed in accordance with subsection
(bX4), (e), or (h) of section 806, as appropriate.

Sec. 810.* Discontinued Service Retirement.—Any participant
who voluntarily separates from the Service after obtaining at least
5 years of service credit toward retirement under the System (ex-
ciuding military and naval service) may upon separation from the
Service or at any time prior to becoming eligibie for an annuity
elect to have his or her contributions to the Fund returned in ac-
cordance with secuon 315, or to leave his or her contributions in
the Fund and receive an annuity, computed under section $06,
commencing at age 60.

Sec. 811." Voluntary Retirement.—Any participant who is at
least 50 years of age and has 20 years of creditable service, inciud-

=22 U.S.C. 4050.
22 US.C. {051,
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ing at least 5 years of service credit toward retirement under the
System (exciuding military and naval service), may om ais or her
own appiication and with the consent of the Secretary be retired
from the Service and receive retirement benefits in accordance
with section 306. .

Sec. 812 Mandatory Retirement.—a) Except as provided in
subsection (b), any participant shall be retired from the Service at

the end of the month in which the participant has reached age 65

and has at least 3 years of service credit toward retirement under

(bX1) Any participant who is otherwise required to retire under
subsection (a) while occupying a position to which he or she was

appointed by the President, by and with the advice and consent of

the Senate, may continue to serve until that appointment is termi-
nated.

(2) Whenever the Secretary determines it to be in the public in-
terest, any participant who is otherwise required to retire under

subsection (a) may be retained on active service for a period not to .

exceed 3 years.

‘3) Any participant who compieted a period of service authorized
Dy this subsection shail be retired at the end of the month in which
sucn authorized service is compieted. ,

Sec. 313." Retirement of Former Presidentiail Appointees.—If 3
participant compietes an assignment under section 302(b) in a posi-

tion to which he or she was appointed by the President and has not

' been reassigned within 3 months after the termination of such as-

signment (pius any period of authorized |leave), the participant
shail be retired from the Service and receive retirement benefits in
accordance with section 806. ’ .

Sec. 314. Former Spouses.—ax1) Uniess otherwise axpressiy
provided by any spousal agreement or court order under section
820(bX1), a former spouse of a participant or former participant is
entitled to an annuity— :

(A) if married to the participant throughout the creditabje
service of the participant, equal to 30 percent of the annuity of
the participant; or '

(B) if not married to the participant throughout such credi-
bie service, equal to that former spouse’s pro rata share of 30
Percent of such annuity.

(2) A former spouse shail not be qualified for an annuity under
this subeection if before the commencement of the annuity the
former spouse remarries before becoming 60 years of age.

(3) The annuity of a former Spouse under this subsection com-
mences on the later of the day the participant upon whose service
the annuity is based; becomes entitled to an annuity under this

'Z’.U.S.C.m&:mul)dthbcmmnmBlzmuh-eﬂ‘cainoudu
date of enactment of the act (Oct, 17, 19800
* 22 US.C. 4053,

=2 USC. 054,
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(A) the last day or the month before the former spouse dies
or remarries before 60 years of age; or

(B) the date the annuity of the participant terminates
(except in the case of an annuity subject to paragraph (5XB)).

(4) No spousal agreement or court order under section 820(bX1)
involving any participant may provide for an annuity or any com-
bination of annuities under this subsection which exceeds the an-
nuity of the participant, aor may any such court order relating to
an annuity under chis subsection be given erfect if it is issued more
than 12 months after the date the divorce or annuiment invoived
becomes finai. .

(5XA) The annuity payabpie to any participant shall be reduced by
the amount of an annuity under this subsection paid to any former
spouse based upon the service of that participant. Such reduction
shall be disregarded in calculating the survivor annuity for any
spouse, former spouse, or other survivor under this chapter, and in
calculating any reduction in the annuity of the participant to pro-
vide survivor benefits under subsection (b) or section 806(bX3).

(B) If any annuitant whose annuity is reduced under subpara--

graph (A) is recailed to service under section 308, or reinstated or
reappointed in the Service in the case of a recovered disability an-
nuitant or if any annuitant is reempioyed as provided for under
section 824, the saiary of that annuitant shail be reduced by the

‘same amount as the annuity would have been reduced if it had

continued. Amounts equal to the reductions under this .subpara-
graph shall be deposited in the Treasury of the United States to
the credit of the Fund.

(6) Notwithstanding paragraph (3), in the case of any former
spouse of a disabiiity annuitant— .

(A) the annuity of the former spouse shall commence on the
date the narticipant would qualify on the basis of his or her
creditable service for an annuity under this chapter (other
than a disability annuity) or the date the disability annuity
begins, whichever is later, and

(B) the amount of the annuity of the former spouse shall be

calculated on the basis of the annuity for which the partici- .

pant would otherwise so qualify. ‘
(T) An annuity under this subsection shall be treated the same as

" a survivor annuity under subsection (b) for purposes of section

806(h) or any comparable provision of law.

(bX1) Subject to any election under section 806(bX1XC) and uniess
otherwise expressly provided by any spousal agreement or court
order under section 820(bX1), if a former participant who is entitied
to receive an annuity is survived by a former spouse, the former
spouse shall be entitied to a survivor annuity-—

(A) if married to the participant throughout the creditable
service of the participant, equal to 35 percent of the fuil
amount of the participant’s annuity, as computed under sec-
tion 806(a); or _ _ .

(B) if not married to the participant throughout such credit-
able service, equal to that former spouse’s pro rata share of 55
percent of the fuil amount of such annuity.
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(2) A former spouse shail not be qualified ‘for an annuity undef
this subsection if before the commencement of that annuity the

former spouse remarries before becoming 60 years of age.

(3) An annuity payable from the Fund to a surviving former
Spouse under this subsection shall commence on the day after the
annuitant dies and shall terminate on the last day of the month
before the former spouse’s death or remarriage before attaining
age 60. If such a survivor annuity is terminated because of remar-
riage, it shail be restored at the same rate commencing on the date
such remarriage is terminated if any lump sum paid upon termina-
tion of the annuity is returned to the Fund. A

(4XA) The maximum survivor annuity or combination of survivor
annuities under this section (and section 806(bX3)) with respect to
any participant or former participant may not exceed 55 percent of
the full amount of the participant’s annuity, as caiculated under
section 806(a).

(B) Once a survivor annuity has been provided for under this

subsection for any former spouse, a survivor annuity may there-

after be provided for under this subsection (or section 806(bx3))
with respect to a participant or former participant only for that
portion (if any) of the maximum available which is not committed
for survivor benefits for any former sbouse whose prospective rignt
to such annuity has not terminated by reason of death or remar-

riage. .

(C) After the death of a participant or former participant. a court
order under section 820(bX1) may not adjust the amount of the an-
nuity of any former spouse under this section.

(5XA) For each full month arter a former spouse of a participant
or former participant dies or remarries before attaining age 60, the
annuity of the participant, if reduced to provide a survivor annuity
for that former spouse, snail be recomputed and paid as if the an-
nuity had not been so reduced. uniess an election i3 in effect under
subparagrapn (B). ,

(B) Subject to paragraph (4XB), the participant may elect in writ-
ing within one year after receipt of notice of the death or remar-
riage of the former spouse to continue the reduction in order to
provide a higher survivor annuity under section 806(bX3) for any
spouse of the participant. :

(cX1) In the case of any participant or former participant provid-

ing a survivor annuity benefit under subsection (b) for a former
spouse— :
(A) such participant may elect, or :
(B) a spousal agreement or court order under section
820(bX1) may provide for,

an additional survivor annuity under this subsection for any other

former spouse or spouse surviving the participant, if the partici-
pant satisfactorily passes a physicali examination as prescribed by
the Secretary of State.

(2) Neither the total amount of survivor annuity or annuities
under ~his subsection with respect to any participant or former
particivant, nor the survivor annuity or annuities for any one sur-
viving spouse or- former spouse of such participant under this sec-
tion and section 806, shall exceed 33 percent of the full amount of
the participant’s annuity, as computed under section 806(a). '
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Q ' (SXA) In accordance =with regulations which the Secretary of
State shall prescribe, :he participant involved may provide for any
annuity under this subsection—

() by a reduction in the annuity or an allotment from the
salary of the participant,

(ii) by a lump sum. payment or installment payments to :he
Fund, or

(ili) by any combination thereof.

(B) The oresent vaiue of the total amount to accrue to the Fund
under subparagrapn (A) to provide any annuity under this subsec-
tion shall be actuariaily equivalent in value to such annuity, as cai-
culated upon such tables of mortality as may from time to time be
prescribed for this purpose by the Secretary of State. :

(C) If a former spouse predeceases the participant or remarries
before attaining age 60 (or, in the case of a spouse, the spouse does
not qualify as a former spouse upon dissolution of the marriagej—

(1) if an annuity reduction or salary allatment under subpar-
agraph (A) is in effect for that spouse or former spouse, the
annuity shall be recomputed and paid as if it had not been re-
duced or the salary allotment terminated, as the case may be,
and

(1) any amount accruing to the Fund under subparagraph
(A)shall be refunded, but only to the extent that such_amount
may have exceeded the actuarial cost of providing benefits
under this subsection for the period such benefits were pro--
vided, as determined under regulations prescribed by the Sec-
: retary of State. . . : :
_ (D) Under regulations prescribed by the Secretary of State, an
annuity shalil be recomputed (or salary aillotment terminated or ad-
Jjusted), and a rerund provided (if appropriate), in 2 manner compa-
rabie to that provided under suboaragraph (C), in order to retlect a ..
termination or reduction of future benefits under this subsection
for a spouse in the event a former spouse of the participant dies or
remarries before attaining age 50 and an increased annuity is pro-
vided for that spouse in accordance with this chapter.
‘ (4) An annuity payable under this subsection to a spouse or
| former spouse shail commence on the day after the participant dies
| ‘ . and shall terminate on the last day of the month before the former
1 spouse’s death or remarriage before attaining age 60.
| (5) Section 826 shall not apply to any annuity under this subsec-
tion, unless authorized under regulations prescribed by the Secre-
‘ tary of State. .-
(d) Section 806(1) shall not apply— A
(1) to any annuity payable under subsection (a) or (b) to any
former spouse if the amount of that annuity varies by reason
of a spousal agreement or court order under section 320(bX1),
or an election under section 306(bX1XB), from the amount
which would be caiculated under subsection (aX1) or (bx1), as
the case may be, in the absence of such spousal agreement,
court order, or election; and
(2) to any annuity payabie under subsection (c).
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Sec. 315.” Lump-Sum Payments.—a) Whenever a participant
becomes separated from the Service without becoming eiigibie for
an annuity or a deferred annuity under this chapter, a lump-sum
credit shall be paid to the participant (and to any former spouse of
the participant, in accordance with subsection (i)).

(b) Whenever an annuitant becomes separated from the Service
following a period of recall service without becoming =ligible for a
supplemental or recomputed annuity under section 323, the com-
pulsory contributions of the annuitant to the Fund for such service,
together with any special contributions the annuitant may have
made {or other service perrormed after the date of separation from
the Service which forms the basis for annuity, shail be returned to
the annuitant (and any former spouse of the annuitant who was
married to the participant during the period of recall service, in ac-
cordance with subsection (i)). -

(¢) If all annuity rights under this chapter based on the service of
a deceased participant or annuitant terminate before the total an-
nuity paid equals the lump-sum credit to which the participant or
annuitant is entitled, the difference shall be paid in accordance
with subsection (f). '

(d) If a participani or former participant dies and is not survived
by an individual eligible for an annuity under this chaoter or by
such an individual or individuais all of whose annuity rights termi-
nate ocerfore a ciaim for survivor annuity is filed, the iumop-sum
credit to which the participant or annuitant is entitled shall be
Paid in accordance with subsection (f).

(e) If an annuitant who was a former participant dies, any annu-

ity accrued and unpaid shall be paid in accordance with subsection

(f) Payments under subsections (c) through (e) shall be paid in the
following order of orecedence to individuais surviving che parrtici-
pant and alive on the date entitiement to the payment arises, upon
the establishment of a vaiid ciaim therefor, and such payment
shall be a bar to recovery by any other person: '

(1) To the beneficiary or beneficiaries last designated by the
participant before or after retirement in a signed and wit-
nessed writing filed with the Secretary of State prior to the
death of the participant, for which purpose a designation,

* change, or canceilation of beneficiary in a will or other docu-
mﬁgm which is not so executed and filed shall have no force or
effect.

(2) If there is no such - beneficiary, to the surviving wife or
husband of the participant.

(3) If none of the above, to the child (without regard to the
definition in section 304(2)) or children of the participant (in--

cluding adooted and natural children but not stepchildren) and
descendants of deceased children by representacion. ’
(4) If none of the abave, to the parents of the participants or
the survivor of them.
i3) if none of the above, to the duly appointed executor or
administrator of the estate of t'-» participant.

22 US.C. 4058,
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(6) If none of the above, t8 such other next of kin of the par-
ticipant as may be determined in the judgment of the Secre-
tary of State to be legaily entitied to such payment, except
that no payment shall be made under this paragraph until
after the expiration of 30 days after the death of the partici-
pant or annuitant. .

(8) Annuity accrued and unpaid on the death of a survivor annu-
itant shall be paid in the following order of precedence, and the
payment bars recovery oy any other person:

(1) To the duiy appointed executor or administrator of the
estate of the survivor annuitant. .

(@) If there is no such executor or administrator, to such .
person as may be determined by the Secretary of State (after
the expiration of 30 days from the date of death of the surrivor

' annuitant) to be entitled under the laws of the domicile of the

survivor annuitant at the time of death.

(h)** Amounts deducted and withheld from basic salary of a par-
ticipant under section 805 from the beginning of the first pay
period after the participant has completed 35 years of service com-
puted under section 316 (excluding service credit for unused sick
leave under section 316(b)), together with interest on the amounts
at the rate of 3 percent a year compounded annually from the date
of the deduction :0 the date ot retirement or death, shall be applied
toward any special contribution due under section 805(d), and any
balance not so required shall be refunded in a lump sum to the
participant arter separation or, in the event of a death in service,
(tg a beneficiary in cthe order of precedence specified in subsection

Q .(i) Unless otherwise expressiy provided by any spousal agreement

Foreiga Atfairs aeuai

or court order under section 320(bX1), the amount of a participant’s
or former particivant’s iump-sum credit payable to a former spouse
of that participant snail be— .
(1) if the former spouse was married to the participant
~ throughout the period of creditabie service of the participant,
S0 percent of the lump-sum credit to which such participant
would be entitied in the absence of this subsection, or
(2) if such former spouse was not married to the participant
throughout such creditable service, an amount equal to such
former spouse’s pro rata share of 30 percent of such lump-sum
§it. »
The lump-sum credit of the participant shall be reduced by :he
amount of the lump-sum credit payabie to the former spouse.

- 1 of Executive Order 12446 (Oct. 17, IMGF.RMWM.&.M

_“Section 1. Interest Rates, Refunds, and Redepomes. (a) The second sentence of Sec-
tion 305(dX3) of the Act (22 US.C. 1045dX3), the firs sentance of Section 315h) (22 US.C.
4055(h)), and the first sentance of Section 325(a) (22 U.S.C, 4065(a.)), are desmed to be amended to
m?n;mu_mummmﬂ:a-mwmd3mpcmmw

' cation is A
by the empioying agency on and after such first day of moath, and (iii) w0 excess contribu.
umundumﬂ}ﬂh)ﬂnlmmmgmmwmmu)&mmﬁrndny

the month following issuance of this
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. Sec. 816.@ Creditabie Service.—a/* (1)* Except as otherwise
specified by law, all periods of civilian and military and naval serv-
ice, and all other periods through the date of final separation of a
participant from the Service that the Secretary of State determines
would be creditable toward retirement under the Civil Serice Re-
tirement and Disability System (as determined in accordance with
section 8332 of title 5,"United States Code), shall be creditabie for

purposes of this chapter. Conversely, any such service performed

after December 31, 1976, that would not be creditable under speci-
fied conditions under section 3332 of title 3, United States Code,
shall be exciuded under this chapter under the same condi‘;ions.

(2)* The service of an individuai who first becomes a participant
on or after the date of this Order without any credit under section
816 for civilian service performed prior to October 1, 1982, shall in-
clude credit for:

(A) each period of military or naval service performed before
January 1, 1957, and . .

(B) each period of military or naval service performed after
December 31, 1956, and before the separation on which the en-
titlement to annuity under this chapter is based, only if a de-

»22 US.C. 1056.

*Sec. 5 of Executive Order 12446 (Oct. 17, 1983; 48 F.R. 48443) provides the foilowng:

“See. 5. ecomputaton ar Age 62 of Credit for Military Serowce of Current Annwizants. (a) Sec-
tion 316(a) of the Act (22 US. 4056(a)) is deemed w0 be further amended ao that the provisions

from service occurning on or before such dace.
"rb)Suby'actmnumnc:.muymm'm“indimmdmibdinmu:mnmu
aiso entitiea to aid-age or survivors nsurance benefita under section 202 of the Sociai Secunty
Aatormdhnenuddmmchbnmﬁhum&lhwanﬁaﬁmdmfm:hoamoumofthe
unuizymvhidxnnhmdiﬂu‘ndinen:iﬂdun@rcmmr&dtb.:\atmw:nwac-
counuub.enomanwnid:umy-blubrmymthsmub'mbyummdm
3y mwupiving the amount o such oid-age ar survivors insurance benefit for the detarmination
m?:at:y.a' of the of 209 of
) numeratar of which is total of the wages (within the meaning of section 209 of the
Sﬁn&cunwm(wmmfmdwinmZlml)ofmhmtnun'nzwmeain:ha
mfm-memmwwwmmmmmamamm«mh
Aalo{anehmdindmmudfarmnﬁarlSﬁMMnm‘Mmmwm&mo
dnmmm&am&mupmhmmmmhmﬁtb—dmumm
ZSOofmoSoauS-eun‘:yAaiorm-micabh um annual amount referred (o in sec-
donZXS(oll)ofmhAa)fore-chMmr.m :
umt%.hdloﬁhnmof : ‘l.m:uot.b: 209 of
h subsection pius wages (within the mesmng of section 209 of the
ial Security Act! and ail seif-empioyment income i
such Act) of such individual credited for years after 1936
mdmmmwmupwmmmmm
rderndmmmmm&nl)ofmmfwechm”n.
"tc)Sumtboshnunmnduamomquuymmhb-hmtdm
aanuity which wouid be yabie under chaptar 8 of i
uoamut&ifm 'dﬁ&SdemuSumCohmmmmmfor
such mon

3
BE
’i
g‘
!

section, determination

‘11) the mmmuﬁvﬂwmiuwbmnm(mhududmou-qnwurﬁm
mumﬁuumum”m«m&dd&mnqAa(wmubomnudwm
benetits upon filing appiication therefors: or )

"(mmofundayofthcmthr‘dmdnmminwhidltthMaui-adint.bmof
m‘y‘in%::dunnenuudmmczmcﬁnfnrm:nmm

‘{e) preceding provimons of tius section shail take effect with respect Lo any anauity pay-
6-:;1p-yuleuno’archawradmmfwwmmmuﬁnmcdanoﬁhh

er.

tary of State as may be necessary o out preceding provisions of this section.”
“Sec, %)d&mﬁnmlzm 17, 1983; 48 F.R. 48443) insertad the para. designa-
tion “(1)” and added a new para. (2), (3), and (4), effective Oct. 17, 1983
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Q ' v ~ posit (with interest if any is required) is made with respect w0
that period, as provided in section 305(e). :

(3)* The service of an individual who first became a participant
on or after the date of this Order with credit under section 816 for
civilian service performed prior to October 1982, shall include
credit for each period of military or naval service performed before
the date of the separation on which the entitiement to an annuity
under this chapter is based. subject, in the case of military or navai
service performed after December 1956, to- section 816(j), as deemed
to be added by this Order. :

(4)% The service of an individual who first became a participant
before the date of this Order shail inciude credit for each period of
military or naval service performed before the date of the separa-
tion on which the entitlement to an annuity under this chapter is
based, subject, in the case of military or naval service performed
after December 1976, to section 816(j), as deemed to be added by
this Order.

(b) In computing any annuity under this chapter, the total serv-
ice of a participant who retires on an immediate annuity or who
dies leaving a survivor or survivors entitied to annuity includes
(without regard to the 35-year limitation imposed by section 306(a))
the days of unused sick leave 0 the credit of the participant,
except that these days snail not be counted in determining average
basic salary or annuity eligibiiity under this chapter. A contribu-
tion to the Fund shall not be required from a participant for this
service credit. . . :

(cX1) A participant who enters on approved leave without pay to

_ serve as a fuil-time officer or employee of an organization com-
posed primarily of Government empioyees may, within 60 days
after entering on that !eave without pay, file with the embloving
agency an election to receive fuil retirement credit for such periods
of leave without pay and arrange to pay concurrently into the
Fund through the employing agency, amounts equal to the retire-
ment- deductions and agency contributions on the Foreign Service
salary rate that would be applicable if the participant were in a
pay status. If the election and all payments provided by this sub-
section are not made for the periods of such leave without pay oc-
curring after November 7., 1976, the participant may not receive .

. . any credit for such periods of leave without pay occurring after
) . such date. ' ,

(2) A participant may make a special contribution for any period
or periods of approved leave without pay while serving before No-
vember 7, 1976, as a full-time officer or employee of an organiza-
tion composed primarily of Government employees. Any such con-
tribution shall be based upon the suspended Foreign Service salary
rate and shail be computed in accordance with section 805, A par-
ticipant who makes such contributions shall be allowed full retire-
ment credit for the period or periods of leave without pay. If this
contribution is not made. up to 6 months’ retirement credit shail
be allowed for such periods of leave without pay each calendar
year. ‘ .

@)
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id) % A participant wno nas received a refund of retirement con-
tributions (wnicn has not been repaid) under this or any other re-
tirement system rfor Government empioyees covering service which
may be creditabie may make a special contribution for such service
under section 305. Credit may not be allowed for service covered by
the refund uniess the special contribution is made.

(e) No credit in annuity computation shall be allowed for any
period of civilian service for which a participant made retirement
contributions to another retirement system for Government em-
ployees uniess— : ,

(1) the right to any annuity under the other system which is
based on such service is waived, and

(2

) a special contribution is made under section 305 covering

such service.
() A participant who during a period of war, or national emer-
gency prociaimed by the President or deciared by the Co
leaves the Service to enter the military service is deemed, for the

purpose

of this chapter, as not separated from the Service unless

the participant applies for and receives a lump-sum payment under
section 815. However, the participant is deemed to be separated
from the Service after the expiration of 5 yeéars of such military

service.

(gX1) An annuity or survivor annuity based on the service of a
participant of Japanese ancestry who would be eligibie under sec-
don 83321) of title 5, United States Code, for credit for civiiian
service for periods of internment during Worid War I shail, upon
-application to the Secretary of State, be recomputed to give credit

for that

service. Any such recomputation of an annuity shail apply

with respect to months beginning more than 30 days after the date
on which application for such recomputation is received by the Sec-
retary of State. ‘ ‘

(2) The Secretary of State shall take such action as may be neces-
sary and appropriate to inform individuals entitied o nave any

service credited or annuity recomputed under this subsection of
"their-entitiement to such credit or recomputation.
(3) The Secretary of State shall, on request, assist any individual

referred

t0 in paragraph (1) in obtaining from any agency or other

Government establishment information necessary to verify the en-
titlement of the individual to have any service credited or any an-
nuity recomputed under this subsection.

(4) Any agency or other Government establishment shall, upon

request,

furnish to the Secretary of State any information it pos-

“Sec. | of Exscutive Order 12446 (Oct. 17, 1983; 48 F.R. 48443) provides the following

“Section 1. /nterest Rates, ; ? and Redepossta (a) * * * :

“(h) Sections 806{e) and 816(d) of the Act (22 US.C. 4046(a) and 4056(d)) are desmed to be
amended to exciude from the computation of creditable aivilian service under ssction ‘316(a) of
u:aammddvﬁhnmfw'hﬁmddﬁu'wmmm
besn made under section 305(d) of the Act uniees=— .

"tl)mmtm.manfmmm-wummmaa«

‘@mmﬁhﬁmhmﬁnﬂfmuﬁm-mﬁdﬁmﬂam&ﬂﬂﬂdh“u
Wumwwmw.mwuymmu

“(c! The amendments deemed w be made by section 1 of this Order shail aoply (i) to contribu-
n’amfordvth‘.-nmmmoraﬁarmodrud-yofm.mmfoumi-nmof
mhomr.(ﬁ)wmmhﬁouforpnwmfundnwm ta for which application is r ed
by:hoemmmng'mcroaandaﬁnrmmﬁmdlyof month, and (iii) 0 excems contribuy.

tions under

section 815h) and voluntary contnbutions under section 325(s) from the first day of

the month following issuance of this
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sesses with respect o the intermment or other detention, as de-
scribed in section 8332(1) of title 3, United States Code, of any par-
ticipant. ’

‘(h) A participant who, while on approved leave without pay,
serves as a full-time paid empioyee of a Member or office of the
Congress shall continue to make contributions to the Fund based
upon the Foreign Service salary rate that would be in effect if the
participant were in a pay status. The participant’s empioying office

- in the Congress shail make a matching contribution (from the ap-

propriation or fund which is used for payment of the sailary of the
participant) to the Treasury of the United States to the credit of
the Fund. All periods of service for which full contributions to the
Fund are made under this subsection shall be counted as creditable

‘service for purposes of this chapter and shall not, uniess all retire-

ment credit is transferred, be counted as creditable service under

any other Government retirement system.

(iX1) Service of a participant shall be considered creditable serv-
ice for purposes of applying provisions of this chapter relating to
former spouses if such service would be creditable—

' (A) under subsection (c) (1) or (2) but for the fact an election
was not. made under subsection (¢X1) or a special contribution
was not made under subsection (cX2), and .

‘B) under subsection (d) but for the fact that a refund of con-
tributions has not been repaid uniess the former spouse re-
ceived under this chapter a portion of the lump sum (or a spou-
sal agreement or court order provided otherwise).

(2) A former spouse shall not be considered as married to a par-
ticipant— . -

(A) for veriods assumed to be creditable service under section
808(a) or section 80%(e), or -

(B) for any extra seriod of creditable service provided under
section 817 for service of a participant at an unhealthrui post
unless the former spouse resided with the participant at that
post during that period.

()" (1) Except as otherwise provided by statute or Executive
Order, Section 8332(j) of Title 5, United States Code, relating to re-
determination of credit for military and naval service, shall be ap-

plied to annuities payable under this chapter. The Secretary of

State shall redetermine service, and may request and obtain infor-
mation from tne Secretary of Heaith and Human Services, as the
Office of Personnei Management is directed or authorized to do in
Section 8332(j). .

(2) Section 8332(j) of Title 5, United States Code, shall not apply
with respect to: '

(A) the service of any individual who first became a partici-
pant on or after the date of this Order without any credit
under section 316 for civilian service performed prior ‘o Octo-
ber 1982; or : ,

(B) any military or naval service performed prior to 1957 by
an individual who first became a participant on or after the
date of this Order with credit under section 8186 for civilian

o lg&dMnOﬁulM(Oa. 17, 1983: 48 F.R 48443) added subssc. (j), effective
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service performed prior to October 1982, or.any period of mili-
tary or naval service performed after 1956 with respect o
which the participant has made a contribution ( vith interest if
any is required) under section 805(e); or

(C) any military or naval service performed prior to 1977 by
any individual who first became a participant before the date

. of this Order or any period of military or naval service per-

formed after 1976 with respect to which the participant nad
made a contribution (with interest if -any is required) under
section 305(e). v

Sec. 317.* Sxtra Credit for Service at Unheaithfui Posts.—The
Secretary of State may from time to time establish a list of piaces
which by reason of climatic or other extreme conditions are to be
ciassed as unnealthful posts. Each year of duty at such posts, inciu-
give of regular leaves of absence, shall be counted as one and a haif
years in computing the length of the service of a participant for
the purpose of retirement, fractional months being considered as
full months in computing such service. No such extra credit for
service at such unheaithful posts shall be credited to any partici-
pant who is paid a differential under section 5925 or 5928 of title 3,
United States Code. for such service.

Sec. 318." Estimate of Appropriations Needed.—The Secratary
of the. Treasury shail prepare the estimates of the annual appropri-
ationsréqﬂifedhbemadetothe?uhd.andshaﬂmakeacmanal
valuations of the System at intervals of not more than five years.
The Secretary of State may expend from money to the credit of the

inciuding actuariai advice. T :

Sec. 819.' [nvestment of the Fund.—The Secretary of the Treas-
ury shail invest from time to time in interest-bearing securities of
the United States such portions of the Fund as in the judgment of
the Secretary of the Treasury may not be immediately required for
the payment of annuities, cash benefits, refunds, and allowances.
The income derived from such investments shail constitute a nart
of the Fund.

Sec. 820.'" Assignment and Attachment of Moneys.—(aX1) An
individual ‘entitled to an annuity from the Fund may make allot-
ments or assignments of amounts from such annuity for such pur-

_ poses as the Secretary of State in his or her sole discretion consid-

ers appropriate. .

(2) Notwithstanding section 3477 of the Revised Statutes of the
United States (31 U.S.C. 203) or any other law, a member of.the
Service who is entitled to receive benefits under section 609(bx1)
may assign to any person the whole or any part of those benefits.
Any such assignment shall be on a form approved by the
of the Treasury and a copy of such assignment form shall be depos-
ited with the Secretary of the Treasury by the member executing
the assignment. ' '
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- (bX1XA) In the case or any participant or annuitant wno nas a
former spouse who is covered by a court order or who is a party to
a spousal agreement— ,

(i) any right of the former spouse to any annuity under sec-
tion 814(a) in. connection with any retirement or disability an-
nuity of the participant. and the amount of any such annuity;

(i) any right or the former spouse to a survivor annuity
under section 814 (b) or (c), and the amount of any such annu-
ity; and :

(iii) any right of the former spouse to any payment of a
iump-sum credit under section 815 (a) or (b):

shall be determined in accordance with that spousai agreement or
court order, if and to the extent expressiy provided for in the terms
of that spousal agreement or court order.
(B) This paragraph shail not appiy in the case of any spousal
gg'reement or court order which, as determined by the Secretary of
tate—

(i) would provide for a survivor annuity for a spouse or any

former spouse of a participant with respect to which there has
not been an annuity reduction or a salary reduction or pay-
ment under section 314cX3)):; or

(i) is otherwise inconsistent with the requirements of this
chapter. '

(2) Except with respect o opiigations berween participants and
former spouses, payments under this chapter which would other-
wise be made to a participant or annuitant based upon his or her
service shall be paid (in whoie or in part) by the Secretary of State
o another individual w the extent expressiy provided for in the
terms of any order or any court decree of legai separation, or the
terms of any court order or court-approved property settiement
agreement incident o any court decree of legai separation.

(3) Paragraphs (1) and (2) shall apply only to payments made
under this chapter for periods heginning after the date of recelpt

~ by the Secretary of State of written notice of such decree, order. or

agreement, and such additional information and such documenta-
tion as the Secretary of State may require.

(4) Any payment under this subsection to an individual bars re-
covery by any other individual.

(5) The 10-year requirement of section 804(bX6), or any other pro-
vision of .this chapter, shall not be construed to affect the rights
any spouse or individual formeriy married to a participant or an-
nuitant may have, under any law or rule of law of any State or the
District of Columbia, with respect to an annuity of a participant or
annuitant under this chapter. '

(c) None of the moneys mentioned in this chapter shall be assign-
able either in law or equiry, except under subpsection (a) or (b) of
this section, or subject to execution. levy, attachment, garnishment,
omtger legal process, except as otherwise may be provided by Fed-
[ W. .

Sec. 821.'* Payments for Future Benefits.—a) Any statute
which authorizes—

22 US.C. 4061.
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(1) new or liberalized benefits payable from the Fund, inciud- |
ing annuity increases other than under section 825; , i
(2) extension of the benefits of the System to new groups of
.employees; or o : :
(3) increases in salary on which benefits are computed;
is deemed to authorize appropriations to the Fund to finance the
unfunded liability created by that statute, in 30 equal annual in-
stallments with. interest computed at the rate used in the then
most recent vaiuation of the System and with the first payment
thereof due as of the end of the fiscal year in which each new or
liberaiized benefit, extension of benefits, or increase in saiary is ef-
fective, '
(b) There is authorized to be appropriated to the Fund for each
fiscal year an amount equai to the amount of the Foreign Service
normal cost for that year which is not met by contributions to the
Fund under section 805(a).
Sec. 822.' Unfunded Liability Obligations.—a) At the end of
each fiscal year, the Secretary of State shall notify the Secretary of
the Treasury of the amount equivalent to—
(1) interest on the unfunded liability computed for that year
at the interest rate used in the then most recent valuation of
the System. and .
(2) that portion of disbursement for annuities for that vear
which the Secretary of State estimates is attributabie to credit
allowed for military and naval service, less an amount deter- . °
mined by the ‘Secretary of State to be appropriate to reflect the Q

value of the deposits made to the credit of the Fund under sec-

. tion 305(e). 0e .

(b) Before ciosing the accounts for each fiscal year, the Secretary
of the Treasury snall credit such amounts to the Fund. as a Gov-
ernment contribution, out of any money in the Treasury of the
United States not otherwise appropriated.

(c) Requests for appropriations to the Fund under section 821(b)
shail inciude reports to the Congress on the sums credited to the
Fund under this section. :

Sec. 823.'% Annuity Adjustment for Recail Service.—(a) Any an-
nuitant recalled to duty in the Service under section 308(a) shall.
while so serving, be entitled in lieu of annuity to the full salary of
the ciass in which serving. During such service the recailed annu-
itant shail make contributions to the Fund in accordance with sec-
tion 805. On the day following termination of the recall service, the
former annuity shall be resumed, adjusted by any cost-of-living in-
crea:: under section 825 that became effective during the recail
peri

(b) If the recail service lasts less than one year, the contributions
of the annuitant to the Fund during recall service shall be refund-
ed in accordance with section 815. If the recall service lasts more
than one vear, the annuitant may, in lieu of such refund, elect a
supplementai annuity computed under section 306 on the basis of

22 J.S.C. 4062, '
‘= Sec. #d) of Executive Order 12446 (Oct. 17, 1983: 48 F.R 48443) added the words to this
&ntlm%gau with”, less an amount determuned ° * *”. This amendment became effective on
122 U.5.C. 4063.
TFAM 010 - ' ~ . ' TLiPER-19
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service credit and average saiary earmed during the recall period
irrespective of the number of years of service credit previousiy
earned. If the recall service continues for at least 5 years, the an-
nuitant may elect to have his or her annuity determined anew
under section 806 in lieu of any other benefits under this section.
Any annuitant who is recalled under section 308 may upon written
application count as recall service any prior service that is credit-
able under section 316 that was performed after the separation
upon which his or her annuity is b . : v

Sec. 824.'¢ Reempiovment.—a) Notwithstanding any other law,
any member of the Service who has retired and is receiving an an-
auity under this chapter, and who is reempioyed in the Govern-
ment service in any part-time or full-time appointive position, shail
be entitled to receive the salary of the position in which he or she
is serving plus so much of the annuity payabie under this chapter
which when combined with such salary does not exceed during any
calendar year the basic salary the member was entitled to receive

under this Act on the date of retirement from the Service. Any

such reemployed member of the Service who receives salary during
any calendar year in excess of the maximum amount which he or
she may be entitled to receive under this subsection shall be enti-
tled to such salary in lieu of benefits under this chapter.

(b) When any such retired member or the Service is reempiloved,
the employer shail send a notice of such reempioyment to the Sec-
retary of State, together with ail pertinent information relating to
such empioyment, and shail pay directly to such member the
salary of the position in which he or she is serving.

(c) In the event of any overpayment under this section, such
overpayment shall be recovered by withhoiding the amount in-
volved from the saiary payable to such reemployed member of the
Service or from any other moneys, including annuity payments,
payable under this chapter. Co.

Sec. 825.'" Voluntary Contributions.—a)'* The voluntary con-
tribution account shail be the sum of unrefunded amounts volun-
tarily contributed prior to the effective date of this Act by any par-
ticipant or former participant under any prior law authorizing

- such contributions to the Fund, pius interest compounded at the

rate of 3 percent per year to the date of separation from the Serv-
ice or (in case of participant or former participant separated with
entitlement to a deferred annuity) to the date the voluntary contri-

122 US.C. 4064,

22 U.S.C. 4065, -
'-S-ulofamﬁnomrlm{m17.1983:48F4R48443)pmd-:hafoum
"&eﬁml.lmﬂcaWWde(ntmmmmaS»
tion 305(dX3) of the Act (22 U.S.C. 4045(dX3)), the first sentence of Section 815(h) (22 US.C.
4055(h», c:n:t.hcﬁm mT of Section 82’:(.:‘:32 Us.C 4065(-».3mdmdwbnm-dw
provide interest shaill compounded at annuai rate of percsnt per annum through
Mn.w&.mmuur:uMmeuawﬁogme
uring the preceding year rom ooiigations purchased the Secretary of the Treasury
dur{z_:gmfumummslindmbymw&mw.
“rhye * e

"(c)mmndmwhmwmIathbOldoruthAMyti)eomtribu-

tions for civii service performed on or arter the {irs day of the month following issuance of this

. (ii} to contnibutions for prier retunds to participants for which application i. received by

the empioying agency on and after such fundnyo(ﬂnmanth.ud(imma-mcibum

under section 815th) and voiuntary contributions under section 325(a) from the firet day of the
month following 1ssuance of this Order.”
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bution account is claimed, the commencing date fixed for the de-
ferred annuity, or the date of death, - hichever is earlier. Effective
on the date the participant becomes eligible for an annuity or a de-
ferred annuity and at the eiection of the participant, his or her ac-
count shall be— 4

(1) returned in a lump sum;

(2) used to purchase an additional life annuity;

(3) used to purchase an additional life annuity for the par-
ticipant and to provide for a cash payment on his or her death
to a beneficiary whose name shail be notified in writing to the
Secretary of State by the participant; or : ,

(4) used to purchase an additional life annuity for the par-
ticipant and a life annuity commencing on his or her death
payabie to a beneficiary whose name shall be notified in writ-
ing to the Secretary of State by the participant, with a guaran-

:
2

(b) The benefits provided by subsection (a) (2), (3), or (4) shall be

actuarially equivalent in value to the payment provided for by sub-

section (aX1) and shall be caiculated upon such tables of mortality

as may be from time to time prescribed for this purpose by the Sec-
retary of the Treasury. . :

(c) A voiuntary conwribution account shail be paid in a lump sum
following receipt of an application therefor from a present or
former participant if application is filed prior to payment of any
additional annuity. If not sooner paid, the account shail be paid at
such time as the participant separates from the Service for any
reason without entitlement to an annuity or a deferred annuity or
at such time as a former participant dies or withdraws compuisory
contributions to the Fund. In case of death, the account shall be
paid in the order of precedence specified in section 815(f).

Sec. 826.'* Cost-of-Living Adjustments of Annuities.—(a) A cost-
of-living annuity increase shall become effective under this section
on the effective date of each such increase under section 8340(b) of
title 5, United States Code. Each such increase shail be applied to
each annuity payabie from the Fund which has a commencing date
not later than the effective date of the increase. v

(b) Each annuity increase under this section shall be identical to
the corresponding percentage increase under section 8340(b) of titie
3, United States Code.

(e Eggﬂgxyhmor an annuity dxgcreage under this sectio:b s;haflll.o be
govern commencing date of each annuity payabie from
the Fund as of the effective date of an increase except as follows:

(1) The first increase (if any) made under this section to an
annuity which is payabie from the Fund to a participant or to
the surviving spouse of a deceased participant who dies in serv-
ice shall be equal to the product (adjusted to the nearest %o of

- 1 percent) of—

(a) ¥s of the applicabie percent ch.nge determined under
Subeection (b) of this Section, muitiplied by .

'ﬂU&CMT&hmdM(al)dmmumbw
and restated by sac. | of Executive Order 12289, Feb. 14, 1981, 46 F.R. 12693. )

O
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(b) the number of full months for which the annuity v?as
payabie from the Fund before the effective date of the in-
crease (counting any portion of a month as a full month).

In the administration of this paragraph, the number of days of -

unused sick leave to the credit of a participant or deceased par-
ticipant on the effective date of the then last preceding general
annuity increase under this section shall be deemed to be
equal to the number of days of unused sick leave to his or her
credit on the day of separation from the Service.

(2) Effective from its commencing date, an annuity payabie

. from the Fund to the survivor of an annuitant, except a child

entitled to an annuity under section 806(c) or 309 (c) or (d).
shall be increased by the total percentage increase the annu-
itant was receiving under this section at death.

(3) For purposes of computing or recomputing an annuity to
a child under section 806 (c) or (d) or 809 (¢) or (d), the items
3900, 31,080, 32,700, and 33,240 appearing in section 806(c)
shall be increased by the total percentage increases by which
correspondence amounts are being increased under section
8340 of title 5, United States Code, on the date the annuity of
the child becomes effective.

(d) No increase in annuity provided by this section shall be com-
puted on any additionai annuity purchased at retirement by voiun-
tary contributions.

(e) The monthiy instailment of annuity after adjustment under
this section shall be rounded to the next lowest dollar,'t* except
fuch éx{stallment shall after adjustment reflect an increase of at
east 21.

(g) 1 (1) An annuity shail not be increased by reason of any ad-
justment under :chis section © an amount which exceeds the great-

er of—

(A) the maximum pay rate payabie for class FS-1 under sec-
tion 403, 30 days before the effective date of the adjustment
under this section; or

(B) the final pay (or average pay, if higher) of the former

participant with respect to whom the annuity is paid, in-

Creased. by the overall annual average percentage adjustments
(compounded) in rates of pay of the Foreign Service Schedule
under such section 403 during the period— ‘

(i) beginning on the date the annuity commenced (or, in
the case of a survivor of the retired participant, the date
the participant’s annuity commenced), and

(ii) ending on the effective date of the adjustment under
this section.

" Sec. Aa) of Executive Order 12446 (Oct. 17, 1983: 38 F.R 48443) substituted the words
“rounded to the next lowest” in lieu of the words “fixed at the nearest””. Sec. 2(b) of Executive
Oum1mrummmmmnms"mueﬂmnmmmmyu;m
ment or redstermination of any annuitv made on or aitar the date this Order."”

' See. 6(m) of Executive Order 12446 (Oet. 17, 1983; 48 F.R. 48443) added subsec. (g). Sec. 6(b) of
Exscutive Order 12446 prowided the following: .

‘) The amendment made by subsectioin (a) of this Section shail not cause any annuity to be
reduced beiow the rate that is payabie on the date of approvai of this Order, but shail appiy o
any adjustment occurring on or after Aprii 1. 1983 under Section 826 of the Act to any annuity
payable from the Foreign Service Reti t and Disability Fund. whether such annwity has a
mm;dnubm‘on.omoraﬁumndnnofmhm.‘
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t2) For the purposes or paragrapn (1) of this supsection. ' oay’
means che rate of salary or basic pay as payabpie under any prowi-
sion of law, inciuding any provisions of law limiting the 2xpendi-
ture of appropriated funds. .

(0 Effective from its commencing date. there shall be an increase
of 10 percent in the annuity of each surviving spouse whose entitle-
ment to annuity resuited from the death of an annuitant who,
prior to October 1. 1976, elected a reduced annuity in order to pro-
vide a spouse's survivor annuity.

Sec. 327.''2 Compatibility Between Civil Service and Foreign
Service Retirement Systems.—a) In order to maintain axisting
conformity between the Civil Service Retirement and Disability
System under subchapter III of chapter 83 of title 5, United States
Code, and the Foreign Service Retirement and Disability System,
whenever a law of general appiicability is enacted which— -

: (1) affects the treatment of current or former participants,
annuitants. or survivors under the Civil Service Retirement
and Disability System; and

2) affects treatment which, immediately prior to the enact-
ment of such law, was substantially identical to the treatment

accorded to participants, former participants, annuitants. or

Zurvivors under the Foreign Service Retirement and Disability
System:; :

such law shall be extended in accordance with subsection (b) to the

Foreign Service Retirement and Disability System so that it appiies

in like manner with respect to participants, former participants,

annuitants, or survivors under that System.

(b) The President shall by Executive order prescribe reguiations
to implement this section and may make such extension cetroac-
tive to a date no earlier than the effective date of the provision of
law appiicable to the Civil Service Retirement and Disabpility
System. Any provision of an Executive order issued under this sec-
tion shall .modify. supersede, or render inapplicable, as the case
may be, to the extent inconsistent therewith—

(1) all provisions of law enacted prior to the effective date of
that provision of the Executive order, and

(2) any prior provision of an Executive order issued under
this section.

CHAPTER 9—TRAVEL, LEAVE, AND OTHER BENEFTTS '

Sec. 901.' Travei and Related Expenses.—The Secretary may
pay the travei and reiated expenses of members of the Service and
their families, including costs or expenses incurred for—

(1) proceeding to and returning from assigned posts of duty; ‘

(2) authorized or required home leave:

(3) family members to accompany. precede. or follow a
member of the Service to a piace of temporary duty;

(4) representational travel within the country to which the
member of the Service is assigned or, when not more than one
family member participates, outside such country;

1022 U.S.C. 4067
1122 US.C. 4081
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- (5) obtaining necessary medicai care for an iilness, injury, or
medical condition while abroad in a locality where there is no
suitable person or facility to provide such care (without regard
to those laws and reguiations limiting or restricting the fur-
nishing or payment of transportation and traveling expenses),
as well as expenses for—- :

(A) an attendant or attendants for a member of the Serv-
ice or a family member who is too ill to travel unattended
or for a family member who is too young to travel alone,
and '

(B) a family member incavable of caring for himself or
herself if he -or she remained at the post at. which the
member of the Service is serving;

(6) rest and recuperation travei of members of the Service who
are United States citizens, and members of their families, whiie
serving at locations abroad specifically designated by the Secre-
tary for purposes of this paragraph, to—

(A) other locations abroad having different social. climat-
ic, or other environmental conditions than those at the post
at which the memper of the Service is serving, or

~ (B) locations in the United States; -
except that. unless the Secretary otherwise specifies in extraor-
dinary circumstances. :ravel expenses under this paragraph
shail be limited to the cost for a member of the Service. and ‘or

each member of the family of the member, of 1 round trip during .

any continuous 2-year tour unbroken by home leave and of 2
round, trips during any continuous 3-vear tour unbroken by
home leave: -

(7) removal of the famiiy members of a member of the Service,

" and the furniture and househoid and personal effects (including
automnobiles) of the famiiy, {rom a Foreign Service post wnere
there is imminent danger hecause of the prevaience of disturbed:

conditions, and the return of such individuals, furniture, and
effects to such post upon the cessation of such conditions. or to
such other Foreign Service post as may in the meantime have
become the post to which the members of the Service has been
reassigned; ‘

(8) trips by a member of the Service for purposes of family
visitation in situations where the family of the member is
prevented by official order from accompanying the memmer to.
or has been ordered :rom, the assigned post of the member
because of imminent danger due to the prevalence of disturbed
conditions, except that— .

(A) with respect to any such member whose family is
located in the United States, the Secretary may pay the
costs and expenses for not to exceed 2 round trips in a 12-
month period: and ,

(B) with respect to any such member whose family is
located abroad. the Secretary may pay such costs and
expenses for trips in a |2-month period as do not exceed the
cost of 2 round trips (at less than first class) to the District of
Coiumbia: ,

(9) round-trip travel from a location abroad for purposes of
family visitation in emergency situations invoiving personal
hardship; ‘

e
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(10) preparing and transporting to the designated nome in the
United States or to a piac? not more distant, the remains of a
member of the Service, or of a family member of a member of
the Service, who dies-abroad or while in travel status;

(11) transporting: the furuiture and household and personal
effects of 2 member of the Service (and of his or her family) to
successive posts of duty and. on separation of a member from the
Service, to the place where the member will reside (or if the
meg:;ber has died. to the place where his or her family wiil
reside);

(12) packing and unpacking, transporting to and from a piace
of storage. and storing the furniture and househoid and personal
effects of a member of the Service (and of his or her family)—

(A) when the member is absent from his or her post of
assignment under orders or is assigned to a Foreign Service
post to which such furniture and househoid and persenal
effects cannot be taken or at which they cannot be used. or
when it is in the public interest or more economical to
authorize storage; .

(B) in connection with an assignment of the member to a
new post. except that costs and expenses may be paid under
this subparagraph only for the period beginning on the date
of departure from his or her last post or tin the case of a new
memper’ on the date of departure from the piace of resi-
dence of the member and ending on the earlier of the date
which is 3 months after arrival of the member at the new
post or the date on which the member estabiishes residence
quarters: and '

(C) in connection with separation of the member from the

Service, except that cost or expenses.may not be paid under

this subparagraph for storing furniture and household and
personal etfects for more than 3 months;

(13) transporting, tor or on behalf of a member of the Service.

a privateiy owned motor vehicle in any case in which the

Secretary determines that water, rail, or air transportation of

the motor venicle is necessary or expedient for all or any part of

the distance between points of origin and destination. but trans-

portation may be provided under this paragraph for only one

motor vehicle of a member during any 48-month period while

the member is continuousiy serving abroad. excépt that another

motor vehicie may be so transported as a replacement for such
motor venicie if such replacement— :

(A) is determined, in advance. by the Secretary to be
necessary for reasons beyond the control of the members
and in the interest of the Government, or

(B) is incident to a reassignment when the cost of trans-
porting the replacement motor vehicle does not exceed the
cost of transporting the motor vehicle that is replaced;

(14) the travel and. relocation of members of the Service, and
members of their families, assigned to or within the United
States (or any territory or possession of the United States or the
Commonweal a1 of Puerto Rico), .nciuding assignments under

- subchapter V1 ot chapter 33 of title 5, United States Code

(notwithstanding section 3375(a) of such title, if an agreement

3FAM (10
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Slmuar to that required ov section 3375(b) of such :itie ‘s
-executed by the member or the Services and

(15) 1 round trip per year for each chiid below age 21 of a
member of the Service assigned abroad—

(A) to visit the member abroad if the child does not
regularly reside with the member and the member is not
receiving an education allowance or educational travel al-
lowance for the child under section 5924(4) of title 5, United
States Code; or

(B to visit che other parent of the child if the other parent

resides in a country other than the country to which the

member is assigned and the child regularly resides with the
memper and does not reguiarty attend schoci in the country
in which the ocher parent resides,
except that a payment under this paragraph may not exceed the
cost of round-trip travel between the post to which the member is
assigned and the port of entry in the contiguous 48 States which is
nearest to that
See. 902.''¢ Loan of Household Effects.—The Secretary may, as
a means of eliminating transportation costs, provide members of
the Service with basic household furnishing and equipment for use
on a loan basis in personally owned or leased residences.
Sec. 903.!'* Required Leave in the United States.—a) The Secre-
tary may order a member of the Service who is a citizen of the

United :States to take a leave .of absence under section 5305 or titie ,

5, United States Code (without regard to the introductory ciause of
subsection (a) of that section), upon completion by that member of
18 months of continuous service abroad. The Secretary shall order
on such a leave of absence a member of the Service who is a citizen
of the United States as soon as possible after completion by that

member of 3 years of continuous service abroad.

(b) Leave ordered under this section may be taken in the United
States, its territories and possessions, or the Commonwealth of
Puerto Rico. : - :

(c) While on a leave of absence ordered under this section, the
services of any member of the Service shall be available for such
work or duties in the Department or eisewhere as the Secretary
may prescribe, but the time of such work or duties shall not be
counted as leave. ,

Sec. 304.!' Heaith Care.—a) The Secretary of State may estab-
lish a health care program to promote and maintain the physical
and mental heaith of members of the Service, and (when incident
to service abroad) other designated eligible Government empioyees,
and members of the families of such members and employees.

(b) Any such heaith care program may include (1) medical exami-
nations for applicants for employment, (2) medical examinations
and inoculations or vaccinations for members of the Service and
empioyees of the Devartment who are citizens of the United States
and for members of their ramilies, and (3) examinations necessary
in order to establish disability or incapacity of participants in the

1e22 U.S.C. 1082
122 U.S.C. 4083.
122 US.C. 1084,
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Foreign Service Retirement and Disability System or w0 arovide : -
survivor denerits under chapter 3. : '
~ (c) The Secretary of State may establish heaith care facilities and

provide for the services of physicians, nurses, or other. heaith care
personnel at Foreign Service posts abroad at which, in the opinion
of the Secretary of State, a sufficient numbc: of Government em-
ployees are assigned to warrant such facilities or services.

(d) If an individual eligible for health care under this section
incurs an illness, injury, or medical condition while abroad which
requires hospitalization or similar treatment, the Secretary may
pay ‘all or part of the cost of such treatment. Limitations on such
payments established by regulation may be waived whenever :he
Secretary determines that the illness, injury, or medical condition
clearly was caused or materially aggravated by the fact that the
individual concerned is or has been located abroad.

(e) Health care may be provided under this section to a member
of the Service or other designated eligible Government empioyee
after the separation of such member or employee from Government
service. Health care may be provided under this section to a
member of the family of a member of the Service or of a designated
eligible Government employee after the separation rom Govern-
ment service or the death of such member of the Service or em-
plovee or after dissolution of the marriage. )

if) The Secretary or State shail review on a continuing basis the-
heaith care program provided for in this section. Whenever :he
Secretary of State determines that all or any part of such program
can be provided for as well and as cheapiy in other ways, the Secre-
tary may, for such individuals, locations, and conditions as the Sec-
retary of State deems appropriate, contract for health care pursu- ) :
ant to such arrangements as the Secretary deems appropriate.

Sec. 205.!'" Representation Expensa.—NoMthstanding 3ection
3336 of title 3. United States Code, the Secretary may provide for
official receptions and may pay entertainment and representa-
tional expenses (inciuding expenses of family members) to enable .
the Department and the Service to provide for the proper represen-
tation of the United States and its interests. In carrying out this
section, the Secretary shall, to the maximum extent practicabie,
provide for the use of United States products, including American
wine. -

Seec. 906.''* Entitlement to Vote in a State in a Federal Elec-
tion.—{a) Zxcept as provided in subsection (b) and in such manner
as shall be otherwise authorized by a State or other jurisdiction
within the territory of the United States, 2 member of the Service
residing outside the United States shall, in addition to any entitle-
ment to vote in a State in a Federal election under section 3 of the
Overseas Citizens Voting Rights Act (42 U.S.C. 1973dd-1), be enti-
tled to vote in a Federal election in the State in which such
member was last domiciled immediately before entering the Serv-
ice if such member— .

(1) makes an election of that State;

“722 (1.5.C. 4085. '
' 22 U.S.C. 4086. Sec. 129(n) of the Department of State - iehorization Act. Fiscal Yea. 198
and 1985 (Public Law 98- 164; 97 Stat. 1027) added sec. 306.
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:2) notifies :hat State of such eiection and notifies any other
States in which he or she is entitied to vote of such eiection:
and ' .

(3) otherwise meets the requirements of such Act.

(b) The provisions of subsection (a) shall apply only to an individ-
ual who becomes a member of the Service on or after the date of
enactment of this section and shall not apply to an individual who
registers to vote in a State in which he is entitied to vote under
section 3 of Overseas Citizens Voting Rights Act. '

CHAPTER 10—LAB0R-MANAGEMENT RELATIONS

Sec. 1001.'** Labor-Management Policy.—The Congress * finds
that— . :

(1) experience in both private and public employment indi-
cates that the statutory protection of the right of workers to
organize, bargain collectively, and participate through labor or-
ganizations of their own choosing in decisions which affect
them— :

(A) safeguards the public interest, "

(B) contributes to the effective conduct of public busi-
ness, and . )

(C) facilitates and encourages the amicabie settlement of
disputes between workers and their empioyers invoiving
conditions or empioyment:

(2) the public interest demands the highest standards of per-
formance by members of the Service and the continuous devei-

' opment and impiementation of modern and progressive work

practices to facilitate improved performance and efficiency;
and ‘ '

(3) the unique conditions sf Foreign Service empioyment re-
quire a distinct framework for the deveiopment and impiemen-
tation of modern. constructive, and cooperative relationships

between management officials and organizations representing
~members of the Service. '

_ Therefore, labor organizations and coilective bargaining in
the Service are in the public interest and are consistent with
the requirement of an effective and efficient Government. The
provisions of this chapter should be interpreted in a manner
consistent with the requirement of an effective and efficient
Government. :

Sec. 1002.'® Definitions.—As used in this chapter, the term—

(1) “Authority” means the Federal Labor Relations Authori-
ty, described in section 7104(a) of title 5, United States Code;
(2) “Board” means the Foreign Service Labor Reiations

' Board, established by section 1006ay

-

(3) “collective bargaining’ means the performance of the

mutual obligation of the management representative of the De-
partment and of the exclusive representative of employees to

meet at reasonabie times and to consuit and bargain in a good-
faith effort to reach agreement with respect to the conditions
- :

w22 U.S.C. 4101,
'» 2 US.C. 4102
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of empioyment affecting empioyees, and to execute, if request-
ed by either party, a written document incorporating any col-
lective bargzaining agreement reached, but this obligation does
not compel either party to agree to a proposal or to make a
conc;asiolx;: : b o .

(4) “collective bargaining agreement” means an agreement
entered into as a result of collective bargaining under the pro-
visions of this chapter; ' . ’

(5) “conditions of employment” means personnel policies,
practices, and matters, whether established by regulation or
otherwise. affecting working conditions, but does not inciude
policies, practices, and matters— :

(A) relating to political activities prohibited abroad or
prohibited under subchapter III of chapter 73 of title 3,
United States Code:

(B) reiating to the designation or-classification of any po-
sition under section 501; o
. (C) to the extent such matters are specifically provided
for by Federal statute; or : .

(D) relating to Government-wide or multiagency respon-
sibility of the Secretary affecting the rights, benefits. or

. obligations of individuais empioyed in agencies other than

those wnich are authorized to utilize the Foreign Service
personnei system; ‘

(6) “confidentiai empioyee”” means an employee who acts in a
confidential capacity with respect to an individual who formu-
lates or effectnates management policies in the field of labor-
management reiations;

(7 “dues” means dues, fees, and assessments;

(8) “empioyee”’ means— , :

(A) a member of the Service who is a citizen of the

United States, wherever serving, other than a manage-.

ment officiai, a confidential employee, a consular agent, or
any individual who participates in a strike in violation of
section 7311 of title 5, United States Code; or

(B) a former member of the Service as described in sub-
paragraph (A) whose employment has ceased because of an
unfair labor practice under section 1015 and who has not
obtained any other regular and substantially equivalent
gm&l‘oyment, as determined under regulations prescribed

Yy the .

(9) “exclusive representative” means any labor organization
which is certified as the exclusive representative of employees
under section 1011;

(10) “General Counsel” means the General Counsel of the
Authority; : ,

(11) “labor organization” means an organization composed in
whoie or in part of empioyees, in which empioyees participate
and pay dues, and which has as a purpose dealing with the De-
partment concerning grievances (as defined in section 1101)
and conditions of empioyment, but does not include— |

(A) an organization which, by its constitution, bylaws,
tacit agreement among its members, or otherwise, denies
membership because of race, color, creed, national origin,
sex, age, preferential or nonpreferential civil service
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status, politicai arfiliation. maritai stacus, or handicapping
_condition: o oo

(B) "an organization which advocates the overthrow of
the constitutional form of governmment of the United
States;

(C) an organization sponsored by the Department; or

(D) an organization which participates in the conduct of
a.strike against the Government or any agency thereof or
imposes a duty or opligation to conduct, assist, or partici-
pate in such a strike:

(12) “management official” means an individuai who—

(A) is a chief of mission or principai officer: =

(B) is serving in a position to which appointed by the
President, by and with the advice and consent of the
Senate, or by the President alone:

(C) occupies a position which in the sole judgment of the
Secretary is of comparable importance to the offices men-
tioned in subparagraph (A) or (B); :

(D) is serving as a deputy to any individual described by
subparagraph (A), (B), or (C); ‘

. _(E) is assigned to carry out functions of the Inspector
General of the Department of State and the Foreign Serv-
ice under section 209: or

(F) is engaged in the administration of this chapter or in

- the formulation of the versonnel policies and programs of
the Department: : :

(13) “panel” means the Foreign Service Impasse Disputes

Panel, established by section 101(aj; and .

(14) “person” means an individual, a labor organization, or

an agency to which this chaoter appiies.

Sec. 1003.'* Apoiication.—a) This chapter applies only with re-
spect to the Department of State. the International Communication
Agency, the United States International Development Cooperation
Agency, the Department of Agriculture, and the Department of
Commerce. ' :

(b) The President may by Executive order exciude any subdivi-
sion of the Department from coverage under this chapter if the
President determines that—

(1) the subdivision has as a primary function intelligence,

qox;nterincelligence. investigative, or national security work.
an ,

. (2) the provisions of this chapter cannot be applied to that
subdivision in a manner consistent with national security re-
quirements and considerations.

(c) The President may by Executive order suspend any provision
of this chapter with respect to any post, bureau, office, or activity
of the Department, if the President determines in writing that the
suspension is necessary in the interest of nationai security because
of an emergency. : ‘ N

Sec. 1004.'= Empioyee Rights.—a) Every empioyee has the right
to form, join, or assist any labor organization. or to refrain from
any such activity, freely and without fear of penalty or reprisal.

' 22 US.C. 4103
w2 USC. {104,
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Each empiovee shail be protected in the exercise of such right.

(b) Except as otherwise provided under this chapter, such right
includes the right— ' '

(1) to act for a labor organization in the capacity of a repre-
sentative and. in that capacity, io present the views of the
labor organization to the Secretary and other officials of the
Government. including the Congress, or other appropriate au-
thorities; and

(2) to engage in collective bargaining with respect to condi-
tions of empioyment through representatives chosen by em-
piovees under this chapter.

Sec. 1005.'2 Management Rights.—a) Subject to subsection (b,
nothing in this chapter shall atfect the authority of any manage-
{nent official of the Department, in accordance with applicabie
aw—

- (1) to determine the mission, budget, -organization, and inter-
nal security practices of the Department, and the number of
individuals in the Service or in the Department:

(2) to hire, assign, direct, lay off, and retain individuais in
the Service or in the Department, to suspend, remove, or take
other disciplinary action against such individuais, and to deter-
mine the number of members of the Service to be promoted
and’ to. remove the name of or delay the promotion. of any

memoer in accordance with regulations prescribed under sec- _

tion 605(b); : :

(3) to assign work. to make determinations with respect to
contracting out. and to determine the personnel by which the
operations ot the Department shall be conducted:

‘4) to f1il positions from any appropriate source:;

(5) to determine the need for uniform personnel policies and
procedures between or among the agencies to which this chap-
ter applies: and . )

(6) to take whatever actions may be necessary to carry out
the mission of the Department during emergencies, ’

' (b) Nothing in this section skall preciude the Department and
the exclusive representative from negotiating—

(1) at the election of the Department, on the numbers, types,
and classes of employees or positions assigned to any organiza-
tional subdivision. work project, or tour of duty, or on the tech-
nology, methods. and means of performing work;

(2) procedures which management officials of the Depart-
ment will observe in exercising any function under this sec-
tion; or

(3) appropriate arrangements for employees adversely affect-
ed by the exercise of any function under this section by such
management officiais. ‘ , - '

Sec. 1006.'** Foreign Service Labor Relations Board.—a) There
i established within the Federal Labor Relations Authority the
Foreign Service Labor Relations Board. The Board shall be com-
posed of 3 members, | of whom shail be the Chairman of the Au-
thority, who shail be the Chairperson of the Buard. The remaining
2 members shall be appointed by the Chairperson of the Board

.99 (].S.C. 4105. )
1222 U.S.C. 4108,
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from nominees approved in writing by the agencies to which this
chapter appiies, and the exciusive representative (if any) of empioy-
ees in each such agency. In the event of inability to obtain agree-
ment on a nominee, the Chairperson shall appoint the remaining 2
members from among individuals the Chairperson considers knowi-
edgeable in labor-management reiations and the conduct of foreign
affairs.

(b) The Chairperson shall serve on the Board while serving as
Chairman of the Authority. Of the 2 original members of the Board
other than the Chairperson. one shail oe appointed for a 2-year
term and one shail be appointed for a 3-year term. Thereafter, each
member of the Board other than the Chairperson shall be appoint-
ed for a term of 3 years, except that an individual appointed to fill
a vacancy occurring berore the end of a term shall be appointed for
the unexpired term of the member replaced. The Chairperson may
at any time designate an aiternate Chairperson from among the
members of the Authority.

(c) A vacancy on the Board shall not impair the right of the re-
maining members to exercise the full powers of the

(d) The members of the Board, other than the Chairperson, may
not hold another office or position in the Government except as au-
thorized by law. and shail receive compensation at the daiiy equiv-
aient of the rate pavable for levei V of the Executive Scheduie
under section 3316 of title 3, United States Code, for each day they
are performing their duties (inciuding traveitime). :

(e) The Chairperson may remove any other Board member, upon
written notice, for corrupton. neglect of duty, maifeasance, or dem-
onstrated incapacity to perform his or her functions, established at

- a hearing, except where the rignt to a hearing is waived in writing.

Sec. 1007.:* Functions of the Board.—a) The Board shall—

(1) supervise or conduct 2iections and determine whether a
labor organization nas been selected as the exclusive repre-
sentative by a majority of empioyees who cast valid ballots and
otherwise administer the provisions of this chapter relating to
the according of exciusive recognition to a labor organization;

(2) resolve compiaints of alleged unfair labor practices;

‘ (31)1, resoive issues reiating to the obligation to bargain in good
aith:

(4) resolve disputes concerning the effect, the interpretation.

~ or a claim of breach of a collective bargaining agreement, in

accordance with section 1014: and
_(5) take any action considered necessary to administer effec-
tively the provisions of this chapter. ‘

(b) Decisions of the Board under this chapter shail be consistent
with decisions rendered by the Authority under chapter 71 of tiile
5, United States Code, other than in cases in which the Board finds
that special circumstances require otherwise. Decisions of the
Board under this chapter shall not be construed as precedent by
the Authority, or any court or other authority, for any decision
under chapter 71 of title 5. United States Code. , :

(¢) In order to carry out its functions under this chapter—

‘=2 USC. 4107.
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(1) the Board shall by regulation adopt procedures to appiy
in the administration of this chapter; and
(2) the Board may— '

(A) adopt other regulations concerning its functions
under this chapter:

(B) conduct appropriate inquiries wherever persons sub-
ject to this chapter are located;

(C) hoid hearings;

(D) administer caths, take the testimony or deposition of
any individual under oath. and issue subpenas;

(E) require the Department or a labor organization to
cease and desist from violations of ‘this chapter and require
it to take any remedial action the Board considers appro-
priate to carry out this chapter; and _

(F) consistent with the provisions of this chapter, exer-
cise the functions the Authority has under chapter 71 of
title 5, United States Code, to the same extent and in the
same manner as is the case with respect to persons subject
to chapter 71 of such title.

Sec. 1008.'* Functions of the General CounseL—The General
Counsel may—

(1) investigate aileged unfair labor practices under this chap-
ter, - .

(2) file and prosecute compiaints under this chapter, and

(3)exercx’sesuchotherpowersofthe80hrdastheBoardmay
prescribe. :

Sec. 1009.:7 Judicial Review and Enforcement.——a) Except as
provided in section 1014(d), any person aggrieved by a final order of
the Board may, during the 60-day period beginning on the date on
which the order was issued, institute an action for judiciai review
of such order in the United States Court of Appeais for the District
of Columbia. : :

(b) The Board may petition the United States Court of Appeals
for the District of Columbia for the enforcement of any order of the
Board under this chapter and for any appropriate temporary relief
or restraining order.

(c) Subsection (c) of section 7123 of title 5, United States Code,
shall apply to judiciai review and enforcement of actions by the

in the same manner that it applies to judicial review and en-
forcement of actions of the Authority under chapter 71 of title 5.
United States Code.

(d) The Board may, upon issuance of a complaint as provided in
section 1016chargingthatanypemonhasengagedinorisengag-
ing in an unfair labor practice, petition the United States District
Court for the District of Columbia, for appropriate temporary relief
(including a restraining order). Upon the filing of the petition, the
court shall cause notice thereof to be served upon the person, and
thereupon shail have jurisdiction to grant any temporary relief (in-
ciuding a temporary restraining order) it considers just and proper.
A court shall not grant any temporary relief under this section if it
wouid :nterfere wit) the ability of the Department to carry out its

‘=22 US.C. 4108
w2 US.C 4109,
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. essential functions or if the Board faiis w estapiish probapie cause

that an unrair labor practice is being committed.
Sec. 1010.'> Foreign Service Impasse Disputes Panel.—a) There

is established within the Federal Labor Relations Authority the.

Foreign Service Impasse Disputes Panel, which shall assist in re-

soiving negotiating impasses arising in the course of collective bar-
gaining under this chapter. The Chairperson shall select the Panel
from' among individuais the Chairperson considers knowledgeable
in labor-management relations or the conduct of foreign affairs.
The Panel shall be composed of 5 members, as follows:
(1) 2 members of the Service (other than a management offi-
cial, a confidentiai empioyee or a labor organization official);
(2) one individual empioyed by the Department of Labor;
(3) one member of the Federai Service Impasses Panel: and
(4) one public member who does not hold any other office or
position in the Government.

The Chairperson of the Board shall set the terms of office for Panel

members and determine who shall chair the Panel.
(b) Panel members referred to in subsection (a) (3) and (4) shall

recelve compensation for each day they are performing their duties

(including traveitime) at the daily equivaient of the maximum rate ,

payable for grade. GS-18 of the General Schedule under section
3332 of title 3, United States Code, except that the member who is
aiso a member of the Federal Service Impasses Panei shail not e

entitled to pay under this subsection for any day for which he or

she receives pay under section 711%(bX4) of title 5, United States
Code. Members of the Panel snail be entitled to travel expenses as
provided under section 5703 of title 5, United States Code.

(cX1) The Panei or its designee shail promptiy investigate any
impasse presented to it by a party. The Panel shail consider the
impasse and shail either—

(A) recommend to the parties to the negotiation procedures

. for the resoiution of the impasse; or -

(B) assist the parties in resoiving the impasse through what-

ever methods and procedures, including factfinding and recom-
mendations, it may consider appropriate to accomplish the pur-
pose of this section. :
(2) If the parties do not arrive at a settlement after assistance by
the Panei under paragraph (1), the Panel may—

(A) hold hearings; ' , :

(B) administer oaths, take the testimony or deposition of any
individual under oath, and issue subpenas as provided in sec-
tion 7132 of title 5, United States Code; and ‘

(C) take whatever action is necessary and not inconsistent

with this chapter to resolve the impasse. A
(3) Notice of any finai action of the Panel under this section shall

De promptly served upon the parties, and the action shall be bind-

Ing on such parties during the term of the collective bargaining
agreement uniess the parties agree otherwise. _

Sec. 1011.'® Exciusive Recognition.—a) The Department shail
accord exciusive recognition to a labor organization if the organiza-

=22 US.C. 4110.
w22 USC 4111
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don has Deen seiected as the representative, in a secret bailot ajec-

“ tion, by a majority of the empiovees in a unit who cast valid ballots
" in the election. : :

(b) If a petition is filea with the Board—

(1) by any person alleging— ' .

(A) mn the case of a unit for which there is no exclusive
representative, that 30 percent of the empioyees in the
anit wish to be represented for the purpose of collective
t Ining by an exclusive representative, or

(B) in the case of a unit for which there is an exciusive
representative, that 30 percent of the empioyees in the
unit alleged that the exclusive representative is no longer
the representative of the majority of the empioyees in the
unit; or :

'(2) by any person seeking clarification of, or an amendment
to, a certification then in effect or a matter reiating to repre-
sentation; ' , ST

the Board shall investigate the petition, and if it has reasonable
cause to believe that a question of representation exists, it shall
provide an opportunity for a hearing (for which a transcript shall
be kept) after reasonable notice. If the Board finds on the record of

. the hearing that a question of representation exists, the Board

snail supervise or conduct an election on the question by secret
bailot and shalil certify the resuits thereof. An eiection under this
subsection snail not be conducted in any unit within whicn a valid
election under this subsection has been held during the preceding
12 calendar months or with respect to which a labor organization
has been certified as the exclusive representative during the pre-
ceding 24 calendar months. ,
(c) A labor organization which—

(1) has been designated by at least 10 percent of the empioy- .

ees in the unit; or .

(2) is the exclusive representative of the employees invoived;
may intervene with respect to a petition filed pursuant to subsec-
tion (b) and shall be placed on the ballot of any election under sub-
section (b) with respect to the petition.

tdX1) The Board shall determine who is eligible to vote in any
election under this section and shall establish regulations govern-
ing any such election, which shall inciude regulations allowing em-
ployees eligible to vote the opportunity to choose—

(A) from labor organizations on the ballot, that labor organi-

zation which the employees wish to have represent cthem; or

(B) not to be represented by a.labor organization.

(2) In any election in which more than two choices are on the
ballot, the regulations of the Board shail provide for preferential
voting. If no choice receives a majority of first preferences, the
Board shall distribute to the two choices having the most first pref-
erences the preferences as between those two of the other valid bal-
lots cast. The choice receiving a majority of preferences shall be de-
clared the winner. A labor organization which is declared the
winner of the election shail be certified by the Board as the exciu-
sive repreTsentau've.

() A labor organization se:tinz exr'usive recognition shall
submit to the Board and to the Department a roster of its officers

O
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and shail be permitted reasonable time to present its views and
recommendations regarding such change. The Department shall
consider the views and recommendations of the exciusive repre-
sentative before taking final action on any such change, and shalil

provide the exclusive representative a written statement of the rea-

sons for taking the final action.

Sec. 1014.'2 Resolution of Impiementation Disputes.—Any dis-
pute between the Department and the exclusive representative con-
cerning the effect, interoretation, or a ciaim of breach of a collec-
tive bargaining agreement shail be resoived through procedures ne-
gotiated by the Cepartment and the exclusive representative. Any
procedures negotiated under this section shall— .

- (1) be fair and simpie.’ :
(2) provide for expeditious processing, and
(3) include provision for appeal to the Foreign Service Griev-
aneie Board by either party of any dispute not satisfactorily set-

(b) Either party to an appeal under subsection (aX3) may file

with the Board an exception to the action of the Foreign Service

. Grievance Board in resolving the implementation dispute. If, upon

review, the Board finds that the action is deficient—
(1) because it is contrary to any law, rule, or regulation; or
(2) on other grounds similar to those applied by Federai
courts in private sector labor-manage